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CHAPTER 1
CIVIL PROCEDURE

§ 1-539.2. Dismantling portion of building.

When one person owns a portion of a building and another
or other persons own the remainder of said building,
neither of said owners shall dismantle his portion of said
building without making secure the portions of said
building belonging to other persons. Any person violating
the provisions of this section shall be responsible in
damages to the owners of other portions of such building.
(1955, ¢. 1359.)

CHAPTER 14
CRIMINAL LAW

§ 14-68. Failure of owner of property to comply with
orders of public authorities.

If the owner or occupant of any building or premises shall
fail to comply with the duly authorized orders of the chief
of the fire department, or of the Commissioner of
Insurance, or of any municipal or county inspector of
buildings or of particular features, facilities, or installations
of buildings, he shall be guilty of a Class 3 misdemeanor,
and punished only by a fine of not less than ten ($10.00)
nor more than fifty dollars ($50.00) for each day's neglect,
failure, or refusal to obey such orders. (1899, c. 58, s. 4;
Rev., s. 3343; C.S., s. 4247; 1969, c. 1063, s. 1; 1993, c.
539, s. 30; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 31
Misconduct in Public Office.

§ 14-228. Buying and selling offices.

If any person shall bargain away or sell an office or
deputation of an office, or any part or parcel thereof, or
shall take money, reward or other profit, directly or
indirectly, or shall take any promise, covenant, bond or
assurance for money, reward or other profit, for an office
or the deputation of an office, or any part thereof, which
office, or any part thereof, shall touch or concern the
administration or execution of justice, or the receipt,
collection, control or disbursement of the public revenue,
or shall concern or touch any clerkship in any court of
record wherein justice is administered; or if any person
shall give or pay money, reward or other profit, or shall
make any promise, agreement, bond or assurance for any
of such offices, or for the deputation of any of them, or for
any part of them, the person so offending in any of the
cases aforesaid shall be guilty of a Class I felony. (5, 6
Edw. VI, c. 16, ss. 1, 5; R.C., c. 34, s. 33; Code, s. 998;
Rev., s. 3571; C.S., s. 4382; 1993, c. 539, s. 1213; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 14-229. Acting as officer before qualifying as such.

If any officer shall enter on the duties of his office before
he executes and delivers to the authority entitled to receive
the same the bonds required by law, and qualifies by
taking and subscribing and filing in the proper office the
oath of office prescribed, he shall be guilty of a Class 1
misdemeanor and shall be ejected from his office. (Code,
s. 79; Rev., s. 3565; C.S., s. 4383; 1999-408, s. 2.)

§ 14-230. Willfully failing to discharge duties.

If any clerk of any court of record, sheriff, magistrate,
school board member, county commissioner, county
surveyor, coroner, treasurer, or official of any of the State
institutions, or of any county, city or town, shall willfully
omit, neglect or refuse to discharge any of the duties of his
office, for default whereof it is not elsewhere provided that
he shall be indicted, he shall be guilty of a Class 1
misdemeanor. If it shall be proved that such officer, after
his qualification, willfully and corruptly omitted, neglected
or refused to discharge any of the duties of his office, or
willfully and corruptly violated his oath of office
according to the true intent and meaning thereof, such
officer shall be guilty of misbehavior in office, and shall be
punished by removal therefrom under the sentence of the
court as a part of the punishment for the offense. (1901, c.
270, s. 2; Rev., 5. 3592; C.S., s. 4384; 1943, c. 347; 1973,
c. 108, s. 5; 1993, c. 539, s. 142; 1994, Ex. Sess., c. 24, s.
14(c); 2009-107, s. 1.)

§ 14-231. Failing to make reports and discharge other
duties.

If any State or county officer shall fail, neglect or refuse to
make, file or publish any report, statement or other paper,
or to deliver to his successor all books and other property
belonging to his office, or to pay over or deliver to the
proper person all moneys which come into his hands by
virtue or color of his office, or to discharge any duty
devolving upon him by virtue of his office and required of
him by law, he shall be guilty of a Class 1 misdemeanor.
(Rev., s. 3576; C.S., s. 4385; 1993, c. 539, s. 143; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 14-232. Swearing falsely to official reports.

If any clerk, sheriff, register of deeds, county
commissioner, county treasurer, magistrate or other county
officer shall willfully swear falsely to any report or
statement required by law to be made or filed, concerning
or touching the county, State or school revenue, he shall be
guilty of a Class 1 misdemeanor. (1874-5, c. 151, s. 4;
1876-7, c. 276, s. 4; Code, s. 731; Rev., s. 3605; C.S., s.
4386, 1973, c. 108, s. 6; 1993, c. 539, s. 144; 1994, Ex.
Sess., c. 24, s. 14(c).)
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Article 54
Sale of Pyrotechnics

§ 14-414. Pyrotechnics defined; exceptions.

For the proper construction of the provisions of this
Article, "pyrotechnics," as is herein used, shall be deemed
to be and include any and all kinds of fireworks and
explosives, which are used for exhibitions or amusement
purposes: provided, however, that nothing herein
contained shall prevent the manufacture, purchase, sale,
transportation, and use of explosives or signaling flares
used in the course of ordinary business or industry, or
shells or cartridges used as ammunition in firearms. This
Article shall not apply to the sale, use, or possession of the
following:

(1) Explosive caps designed to be fired in toy pistols,
provided that the explosive mixture of the
explosive caps shall not exceed twenty-five
hundredths (.25) of a gram for each cap.

(2) Snake and glow worms composed of pressed
pellets of a pyrotechnic mixture that produce a
large, snake-like ash when burning.

(3) Smoke devices consisting of a tube or sphere
containing a pyrotechnic mixture that produces
white or colored smoke.

(4) Trick noisemakers which produce a small report
designed to surprise the user and which include:

a. A party popper, which is a small plastic or
paper item containing not in excess of 16
milligrams of explosive mixture. A string
protruding from the device is pulled to ignite
the device, expelling paper streamers and
producing a small report.

b. A string popper, which is a small tube
containing not in excess of 16 milligrams of
explosive mixture with string protruding
from both ends. The strings are pulled to
ignite  the friction-sensitive  mixture,
producing a small report.

c. A snapper or drop pop, which is a small,
paper-wrapped item containing no more than
16 milligrams of explosive mixture coated on
small bits of sand. When dropped, the device
produces a small report.

(5) Wire sparklers consisting of wire or stick coated
with nonexplosive pyrotechnic mixture that
produces a shower of sparks upon ignition. These
items must not exceed 100 grams of mixture per
item.

(6) Other sparkling devices which emit showers of
sparks and sometimes a whistling or crackling
effect when burning, do not detonate or explode,
do not spin, are hand-held or ground-based,
cannot propel themselves through the air, and
contain not more than 75 grams of chemical
compound per tube, or not more than a total of

200 grams if multiple tubes are used. (1947, c.
210, s.5; 1955, c¢c.674,s. 1; 1993, c. 437.)

CHAPTER 15
CRIMINAL PROCEDURE

Article 4A
Administrative Search and Inspection Warrants.

§ 15-27.2. Warrants to conduct inspections authorized
by law.

(a) Notwithstanding the provisions of Article 11 of
Chapter 15A, any official or employee of the
State or of a unit of county or local government of
North Carolina may, under the conditions
specified in this section, obtain a warrant
authorizing him to conduct a search or inspection
of property if such a search or inspection is one
that is elsewhere authorized by law, either with or
without the consent of the person whose privacy
would be thereby invaded, and is one for which
such a warrant is constitutionally required.

(b) The warrant may be issued by any magistrate of
the general court of justice, judge, clerk, or
assistant or deputy clerk of any court of record
whose territorial jurisdiction encompasses the
property to be inspected.

(c) The issuing officer shall issue the warrant when
he is satisfied the following conditions are met:
(1) The one seeking the warrant must establish

under oath or affirmation that the property to
be searched or inspected is to be searched or
inspected as part of a legally authorized
program of inspection which naturally
includes that property, or that there is
probable cause for believing that there is a
condition, object, activity or circumstance
which legally justifies such a search or
inspection of that property;

(2) An affidavit indicating the basis for the
establishment of one of the grounds
described in (1) above must be signed under
oath or affirmation by the affiant;

(3) The issuing official must examine the affiant
under oath or affirmation to verify the
accuracy of the matters indicated by the
statement in the affidavit;

(d) The warrant shall be validly issued only if it
meets the following requirements:

(1) Except as provided in subsection (e), it must
be signed by the issuing official and must
bear the date and hour of its issuance above
his signature with a notation that the warrant
is valid for only 24 hours following its
issuance;

(2) It must describe, either directly or by
reference to the affidavit, the property where
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(e)

®

(2

the search or inspection is to occur and be
accurate enough in description so that the
executor of the warrant and the owner or the
possessor of the property can reasonably
determine from it what person or property the
warrant authorizes an inspection of;

(3) It must indicate the conditions, objects,
activities or circumstances which the
inspection is intended to check or reveal;

(4) It must be attached to the affidavit required
to be made in order to obtain the warrant.
Any warrant issued under this section for a search
or inspection shall be valid for only 24 hours after
its issuance, must be personally served upon the
owner or possessor of the property between the
hours of 8:00 A.M. and 8:00 P.M. and must be
returned within 48 hours. If the warrant, however,
was procured pursuant to an investigation
authorized by G.S. 58-79-1, the warrant may be
executed at any hour, is valid for 48 hours after its
issuance, and must be returned without
unnecessary delay after its execution or after the
expiration of the 48 hour period if it is not
executed. If the owner or possessor of the
property is not present on the property at the time
of the search or inspection and reasonable efforts
to locate the owner or possessor have been made
and have failed, the warrant or a copy thereof may
be affixed to the property and shall have the same
effect as if served personally upon the owner or

POSSessor.

No facts discovered or evidence obtained in a
search or inspection conducted under authority of
a warrant issued under this section shall be
competent as evidence in any civil, criminal or
administrative action, nor considered in imposing
any civil, criminal, or administrative sanction
against any person, nor as a basis for further
seeking to obtain any warrant, if the warrant is
invalid or if what is discovered or obtained is not
a condition, object, activity or circumstance
which it was the legal purpose of the search or
inspection to discover; but this shall not prevent
any such facts or evidence to be so used when the
warrant issued is not constitutionally required in
those circumstances.

The warrants authorized under this section shall
not be regarded as search warrants for the
purposes of application of Article 11 of Chapter
15A of the General Statutes of North Carolina.
(1967, c. 1260; 1979, c. 729; 1983, c. 294, ss. 1,
2;¢.739,s8s.1,2.)

CHAPTER 42
LANDLORD TENANT

Article 5.
Residential Rental Agreements.

§ 42-38. Application.

This Article determines the rights, obligations, and
remedies under a rental agreement for a dwelling unit
within this State. (1977, c. 770, s. 1.)

§ 42-39. Exclusions.

(a)

The provisions of this Article shall not apply to
transient occupancy in a hotel, motel, or similar
lodging subject to regulation by the Commission
for Public Health.

(al) The provisions of this Article shall not apply to

vacation rentals entered into under Chapter 42A
of the General Statutes.

(b) Nothing in this Article shall apply to any dwelling

furnished without charge or rent. (1973, c. 476, s.
128; 1977, c. 770, ss. 1, 2; 1999-420, s. 3; 2007-
182,s.2.)

§ 42-40. Definitions.
For the purpose of this Article, the following
definitions shall apply:

(1

2

A3)

“4)

"Action" includes recoupment, counterclaim,
defense, setoff, and any other proceeding
including an action for possession.

"Premises" means a dwelling unit, including
mobile homes or mobile home spaces, and the
structure of which it is a part and facilities and
appurtenances therein and grounds, areas, and
facilities normally held out for the use of
residential tenants.

"Landlord" means any owner and any rental
management company, rental agency, or any
other person having the actual or apparent
authority of an agent to perform the duties
imposed by this Article.

"Protected tenant" means a tenant or household
member who is a victim of domestic violence
under Chapter 50B of the General Statutes or
sexual assault or stalking under Chapter 14 of the
General Statutes. (1977, c. 770, s. 1; 1979, c. 880,
ss. 1,2;1999-420, s. 2; 2005-423, 5. 5.)

§ 42-41. Mutuality of obligations.

The tenant's obligation to pay rent under the rental
agreement or assignment and to comply with G.S. 42-43
and the landlord's obligation to comply with G.S. 42-42(a)
shall be mutually dependent. (1977, c. 770, s. 1.)
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§ 42-42. Landlord to provide fit premises.
(a) The landlord shall:

(1) Comply with the current applicable building
and housing codes, whether enacted before or
after October 1, 1977, to the extent required
by the operation of such codes; no new
requirement is imposed by this subdivision
(a)(1) if a structure is exempt from a current
building code.

(2) Make all repairs and do whatever is
necessary to put and keep the premises in a
fit and habitable condition.

(3) Keep all common areas of the premises in
safe condition.

(4) Maintain in good and safe working order and
promptly repair all electrical, plumbing,
sanitary, heating, ventilating, air
conditioning, and other facilities and
appliances supplied or required to be
supplied by the landlord provided that
notification of needed repairs is made to the
landlord in writing by the tenant, except in
emergency situations.

5) Provide operable smoke alarms, either
battery-operated or electrical, having an
Underwriters' Laboratories, Inc., listing or
other equivalent national testing laboratory
approval, and install the smoke alarms in
accordance with either the standards of the
National Fire Protection Association or the
minimum protection designated in the
manufacturer's  instructions, which the
landlord shall retain or provide as proof of
compliance. The landlord shall replace or
repair the smoke alarms within 15 days of
receipt of notification if the landlord is
notified of needed replacement or repairs in
writing by the tenant. The landlord shall
ensure that a smoke alarm is operable and in
good repair at the beginning of each tenancy.
Unless the landlord and the tenant have a
written agreement to the contrary, the
landlord shall place new batteries in a
battery-operated smoke alarm at the
beginning of a tenancy and the tenant shall
replace the batteries as needed during the
tenancy, except where the smoke alarm is a
tamper-resistant, 10-year lithium battery
smoke alarm as required by subdivision (5a)
of this subsection. Failure of the tenant to
replace the batteries as needed shall not be
considered as negligence on the part of the
tenant or the landlord.

(5a) After December 31, 2012, when installing a new

smoke alarm or replacing an existing smoke
alarm, install a tamper-resistant, 10-year lithium
battery smoke alarm. However, the landlord shall
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(6)

(7

not be required to install a tamper-resistant, 10-
year lithium battery smoke alarm as required by
this subdivision in either of the following
circumstances:

a. The dwelling unit is equipped with a
hardwired smoke alarm with a battery
backup.

b. The dwelling unit is equipped with a
smoke alarm combined with a carbon
monoxide alarm that meets the
requirements provided in subdivision (7)
of this section.

If the landlord is charging for the cost of
providing water or sewer service pursuant to G.S.
42-42.1 and has actual knowledge from either the
supplying water system or other reliable source
that water being supplied to tenants within the
landlord's property exceeds a maximum
contaminant level established pursuant to Article
10 of Chapter 130A of the General Statutes,
provide notice that water being supplied exceeds
a maximum contaminant level.

Provide a minimum of one operable carbon
monoxide alarm per rental unit per level, either
battery-operated or electrical, that is listed by a
nationally recognized testing laboratory that is
OSHA-approved to test and certify to American
National Standards Institute/Underwriters
Laboratories ~ Standards =~ ANSI/UL2034  or
ANSI/UL2075, and install the carbon monoxide
alarms in accordance with either the standards of
the National Fire Protection Association or the
minimum  protection  designated in  the
manufacturer's instructions, which the landlord
shall retain or provide as proof of compliance. A
landlord that installs one carbon monoxide alarm
per rental unit per level shall be deemed to be in
compliance with standards under this subdivision
covering the location and number of alarms. The
landlord shall replace or repair the carbon
monoxide alarms within 15 days of receipt of
notification if the landlord is notified of needed
replacement or repairs in writing by the tenant.
The landlord shall ensure that a carbon monoxide
alarm is operable and in good repair at the
beginning of each tenancy. Unless the landlord
and the tenant have a written agreement to the
contrary, the landlord shall place new batteries in
a battery-operated carbon monoxide alarm at the
beginning of a tenancy, and the tenant shall
replace the batteries as needed during the tenancy.
Failure of the tenant to replace the batteries as
needed shall not be considered as negligence on
the part of the tenant or the landlord. A carbon
monoxide alarm may be combined with smoke
alarms if the combined alarm does both of the
following: (i) complies with ANSI/UL2034 or
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®)

(b)

ANSI/UL2075 for carbon monoxide alarms and

ANSI/UL217 for smoke alarms; and (ii) emits an

alarm in a manner that clearly differentiates

between detecting the presence of carbon
monoxide and the presence of smoke. This
subdivision applies only to dwelling units having

a fossil-fuel burning heater, appliance, or

fireplace, and in any dwelling unit having an

attached garage. Any operable carbon monoxide
detector installed before January 1, 2010, shall be
deemed to be in compliance with this subdivision.

Within a reasonable period of time based upon

the severity of the condition, repair or remedy any

imminently dangerous condition on the premises
after acquiring actual knowledge or receiving
notice of the condition. Notwithstanding the
landlord's repair or remedy of any imminently
dangerous condition, the landlord may recover
from the tenant the actual and reasonable costs of
repairs that are the fault of the tenant. For
purposes of this subdivision, the term

"imminently dangerous condition" means any of

the following:

Unsafe wiring.

Unsafe flooring or steps.

Unsafe ceilings or roofs.

Unsafe chimneys or flues.

Lack of potable water.

Lack of operable locks on all doors

leading to the outside.

g. Broken windows or lack of operable locks
on all windows on the ground level.

h. Lack of operable heating facilities capable
of heating living areas to 65 degrees
Fahrenheit when it is 20 degrees
Fahrenheit outside from November 1
through March 31.

i.  Lack of an operable toilet.

Lack of an operable bathtub or shower.

Rat infestation as a result of defects in the

structure that make the premises not

impervious to rodents.

1.  Excessive standing water, sewage, or
flooding problems caused by plumbing
leaks or inadequate drainage that
contribute to mosquito infestation or
mold.

The landlord is not released of his obligations

under any part of this section by the tenant's

explicit or implicit acceptance of the landlord's
failure to provide premises complying with this
section, whether done before the lease was made,

when it was made, or after it was made, unless a

governmental subdivision imposes an impediment

to repair for a specific period of time not to
exceed six months. Notwithstanding the
provisions of this subsection, the landlord and

mo oo o

~

tenant are not prohibited from making a
subsequent written contract wherein the tenant
agrees to perform specified work on the premises,
provided that said contract is supported by
adequate consideration other than the letting of
the premises and is not made with the purpose or
effect of evading the landlord's obligations under
this Article. (1977, c. 770, s. 1; 1995, c. 111, s. 2;
1998-212, s. 17.16(i); 2004-143, s. 3; 2008-219,
ss. 2, 6; 2009-279, s. 3; 2010-97, s. 6(a); 2012-92,
s. 1.)

§ 42-42.1. Water, electricity, and natural gas
conservation.
(a) For the purpose of encouraging water, electricity,

(b)

and natural gas conservation, pursuant to a
written rental agreement, a lessor may charge for
the cost of providing water or sewer service to
lessees pursuant to G.S. 62-110(g), electric
service pursuant to G.S. 62-110(h), or natural gas
service pursuant to G.S. 62-110(1).

The lessor may not disconnect or terminate the
lessee's electric service, water or sewer services,
or natural gas service due to the lessee's
nonpayment of the amount due for electric
service, water or sewer services, or natural gas
service. (2004-143,s. 4;2011-252,s. 2; 2017-10,
s. 2.2(a); 2017-172,s. 1.)

§ 42-42.2. Victim protection - nondiscrimination.
A landlord shall not terminate a tenancy, fail to renew a

(1
2
A3)

tenancy, refuse to enter into a rental agreement, or
otherwise retaliate in the rental of a dwelling
based substantially on: (i) the tenant, applicant, or
a household member's status as a victim of
domestic violence, sexual assault, or stalking; or
(ii) the tenant or applicant having terminated a
rental agreement under G.S. 42-45.1. Evidence
provided to the landlord of domestic violence,
sexual assault, or stalking may include any of the
following:

Law enforcement,
records or files.
Documentation from a domestic violence or
sexual assault program.

Documentation from a religious, medical, or other
professional. (2005-423, s. 6.)

court, or federal agency

§ 42-42.3. Victim protection - change locks.

(a)

Page 5 of 114

If the perpetrator of domestic violence, sexual
assault, or stalking is not a tenant in the same
dwelling unit as the protected tenant, a tenant of a
dwelling may give oral or written notice to the
landlord that a protected tenant is a victim of
domestic violence, sexual assault, or stalking and
may request that the locks to the dwelling unit be
changed. A protected tenant is not required to
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(b)

(©)

provide documentation of the domestic violence,
sexual assault, or stalking to initiate the changing
of the locks, pursuant to this subsection. A
landlord who receives a request under this
subsection shall change the locks to the protected
tenant's dwelling unit or give the protected tenant
permission to change the locks within 48 hours.
If the perpetrator of the domestic violence, sexual
assault, or stalking is a tenant in the same
dwelling unit as the victim, any tenant or
protected tenant of a dwelling unit may give oral
or written notice to the landlord that a protected
tenant is a victim of domestic violence, sexual
assault, or stalking and may request that the locks
to the dwelling unit be changed. In these
circumstances, the following shall apply:

(1) Before the landlord or tenant changes the
locks under this subsection, the tenant must
provide the landlord with a copy of an order
issued by a court that orders the perpetrator
to stay away from the dwelling unit.

(2) Unless a court order allows the perpetrator to
return to the dwelling to retrieve personal
belongings, the landlord has no duty under
the rental agreement or by law to allow the
perpetrator access to the dwelling unit, to
provide keys to the perpetrator, or to provide
the perpetrator access to the perpetrator's
personal property within the dwelling unit
once the landlord has been provided with a
court order requiring the perpetrator to stay
away from the dwelling. If a landlord
complies with this section, the landlord is not
liable for civil damages, to a perpetrator
excluded from the dwelling unit, for loss of
use of the dwelling unit or loss of use or
damage to the perpetrator's personal property.

(3) The perpetrator who has been excluded from
the dwelling unit under this subsection
remains liable under the lease with any other
tenant of the dwelling unit for rent or
damages to the dwelling unit.

A landlord who receives a request under this

subsection shall change the locks to the protected

tenant's dwelling unit or give the protected tenant
permission to change the locks within 72 hours.

The protected tenant shall bear the expense of

changing the locks. If a landlord fails to act

within the required time, the protected tenant may
change the locks without the landlord's
permission. If the protected tenant changes the
locks, the protected tenant shall give a key to the
new locks to the landlord within 48 hours of the
locks being changed. (2005-423, s. 6.)
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§ 42-43. Tenant to maintain dwelling unit.
(a) The tenant shall:

(1) Keep that part of the premises that the tenant
occupies and uses as clean and safe as the
conditions of the premises permit and cause
no unsafe or unsanitary conditions in the
common areas and remainder of the premises
that the tenant uses.

(2) Dispose of all ashes, rubbish, garbage, and
other waste in a clean and safe manner.

(3) Keep all plumbing fixtures in the dwelling
unit or used by the tenant as clean as their
condition permits.

(4) Not deliberately or negligently destroy,
deface, damage, or remove any part of the
premises, nor render inoperable the smoke
alarm or carbon monoxide alarm provided by
the landlord, or knowingly permit any person
to do so.

(5) Comply with any and all obligations imposed
upon the tenant by current applicable
building and housing codes.

(6) Be responsible for all damage, defacement,
or removal of any property inside a dwelling
unit in the tenant's exclusive control unless
the damage, defacement or removal was due
to ordinary wear and tear, acts of the landlord
or the landlord's agent, defective products
supplied or repairs authorized by the
landlord, acts of third parties not invitees of
the tenant, or natural forces.

(7) Notify the landlord, in writing, of the need
for replacement of or repairs to a smoke
alarm or carbon monoxide alarm. The
landlord shall ensure that a smoke alarm and
carbon monoxide alarm are operable and in
good repair at the beginning of each tenancy.
Unless the landlord and the tenant have a
written agreement to the contrary, the
landlord shall place new batteries in a
battery-operated smoke alarm and battery-
operated carbon monoxide alarm at the
beginning of a tenancy and the tenant shall
replace the batteries as needed during the
tenancy, except where the smoke alarm is a
tamper-resistant, 10-year lithium battery
smoke alarm as required by G.S. 42-
42(a)(5a). Failure of the tenant to replace the
batteries as needed shall not be considered as
negligence on the part of the tenant or the
landlord.

(b) The landlord shall notify the tenant in writing of

any breaches of the tenant's obligations under this
section except in emergency situations. (1977, c.
770, s. 1; 1995, c. 111, s. 3; 1998-212, 5. 17.16());
2008-219, s. 3;2012-92, 5. 2.)
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§ 42-44. General remedies, penalties, and limitations.

(a)

Any right or obligation declared by this Chapter
is enforceable by civil action, in addition to other
remedies of law and in equity.

(al)If a landlord fails to provide, install, replace, or

repair a smoke alarm under the provisions of G.S.
42-42(a)(5) or a carbon monoxide alarm under the
provisions of G.S. 42-42(a)(7) within 30 days of
having received written notice from the tenant or
any agent of State or local government of the
landlord's failure to do so, the landlord shall be
responsible for an infraction and shall be subject
to a fine of not more than two hundred fifty
dollars ($250.00) for each violation. After
December 31, 2012, if the landlord installs a new
smoke alarm or replaces an existing smoke alarm,
the smoke alarm shall be a tamper-resistant, 10-
year lithium battery smoke alarm, except as
provided in G.S. 42-42(a)(5a). The landlord may
temporarily disconnect a smoke alarm or carbon
monoxide alarm in a dwelling unit or common
area for construction or rehabilitation activities
when such activities are likely to activate the
smoke alarm or carbon monoxide alarm or make
it inactive.

(a2) If a smoke alarm or carbon monoxide alarm is

(b)
(©)

disabled or damaged, other than through actions
of the landlord, the landlord's agents, or acts of
God, the tenant shall reimburse the landlord the
reasonable and actual cost for repairing or
replacing the smoke alarm or carbon monoxide
alarm within 30 days of having received written
notice from the landlord or any agent of State or
local government of the need for the tenant to
make such reimbursement. If the tenant fails to
make reimbursement within 30 days, the tenant
shall be responsible for an infraction and subject
to a fine of not more than one hundred dollars
($100.00) for each violation. The tenant may
temporarily disconnect a smoke alarm or carbon
monoxide alarm in a dwelling unit to replace the
batteries or when it has been inadvertently
activated.

Repealed by Session Laws 1979, ¢. 820, s. 8.

The tenant may not unilaterally withhold rent
prior to a judicial determination of a right to do
SO.

(c1) A real estate broker or firm as defined in G.S.

(d)

93A-2 managing a rental property on behalf of a
landlord shall not be personally liable as a party
in a civil action between the landlord and tenant
solely because the real estate broker or firm fails
to identify the landlord of the property in the
rental agreement.

A violation of this Article shall not constitute
negligence per se. (1977, c. 770, s. 1; 1979, c.
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820, s. 8; 1998-212, s. 17.16(k); 2008-219, s. 4;
2012-92, s. 3; 2016-98, 5. 1.6.)

§ 42-45. Early termination of rental agreement by

military  personnel, surviving family
members, or lawful representative.

(a) Any military technician under section 10216 of

Title 10 of the United States Code who (i) is
required to move pursuant to permanent change
of station orders to depart 50 miles or more from
the location of the dwelling unit, or (ii) is
prematurely or involuntarily discharged or
released from active duty with the Armed Forces
of the United States, may terminate the member's
rental agreement for a dwelling unit by providing
the landlord with a written notice of termination
to be effective on a date stated in the notice that is
at least 30 days after the landlord's receipt of the
notice. The notice to the landlord must be
accompanied by either a copy of the official
military orders or a written verification signed by
the member's commanding officer.

(al) Any military technician under section 10216 of

Title 10 of the United States Code who is
deployed with a military unit for a period of not
less than 90 days may terminate the member's
rental agreement for a dwelling unit by providing
the landlord with a written notice of termination.
The notice to the landlord must be accompanied
by either a copy of the official military orders or a
written verification signed by the member's
commanding officer. Termination of a lease
pursuant to this subsection is effective 30 days
after the first date on which the next rental
payment is due or 45 days after the landlord's
receipt of the notice, whichever is shorter, and
payable after the date on which the notice of
termination is delivered.

(a2) Upon termination of a rental agreement under this

section, the tenant is liable for the rent due under
the rental agreement prorated to the effective date
of the termination payable at such time as would
have otherwise been required by the terms of the
rental agreement. The tenant is not liable for any
other rent or damages due to the early termination
of the tenancy except the liquidated damages
provided in subsection (b) of this section. If a
member terminates the rental agreement pursuant
to this section 14 or more days prior to
occupancy, no damages or penalties of any kind
shall be due.

(a3) If a military technician under section 10216 of

Title 10 of the United States Code dies while on
active duty, then an immediate family member, or
a lawful representative of the member's estate,
may terminate the member's rental agreement for
a dwelling unit by providing the landlord with a
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(b)

(©)

written notice of termination to be effective on the
date described in subsection (al) of this section.
A copy of the death certificate, official military
personnel casualty report, or letter from the
commanding officer verifying the member's death
must accompany the notice for this subsection to
be effective. Termination of the member's lease
obligations under this subsection shall also
terminate the lease obligations of any cotenants
who are immediate family members. If the
member was a cotenant with a person who is not
an immediate family member, then the
termination shall relate only to the obligation of
the member under the rental agreement. The
prorated charges in subsection (a2) of this section
and the liquidated damages provisions of
subsection (b) of this section shall apply to any
claims against the member's estate.

In consideration of early termination of the rental
agreement, the tenant is liable to the landlord for
liquidated damages provided the tenant has
completed less than nine months of the tenancy
and the landlord has suffered actual damages due
to loss of the tenancy. The liquidated damages
shall be in an amount no greater than one month's
rent if the tenant has completed less than six
months of the tenancy as of the effective date of
termination, or one-half of one month's rent if the
tenant has completed at least six but less than nine
months of the tenancy as of the effective date of
termination.

The provisions of this section may not be waived
or modified by the agreement of the parties under
any circumstances. Nothing in this section shall
affect the rights established by G.S. 42-3. (1987,
c. 478, s. 1; 2005-445, s. 4.1; 2011-183, s. 29(a),
(b); 2012-64, s. 1; 2017-156, s. 2; 2019-161, s.
1(d).)

§ 42-45.1. Early termination of rental agreement by

(2)

victims of domestic violence, sexual assault, or
stalking.

Any protected tenant may terminate his or her
rental agreement for a dwelling unit by providing
the landlord with a written notice of termination
to be effective on a date stated in the notice that is
at least 30 days after the landlord's receipt of the
notice. The notice to the landlord shall be
accompanied by either: (i) a copy of a valid order
of protection issued by a court pursuant to
Chapter 50B or 50C of the General Statutes, other
than an ex parte order, (ii) a criminal order that
restrains a person from contact with a protected
tenant, or (iii) a valid Address Confidentiality
Program card issued pursuant to G.S. 15C-4 to
the victim or a minor member of the tenant's
household. A victim of domestic violence or

sexual assault must submit a copy of a safety plan
with the notice to terminate. The safety plan,
dated during the term of the tenancy to be
terminated, must be provided by a domestic
violence or sexual assault program which
substantially complies with the requirements set
forth in G.S. 50B-9 and must recommend
relocation of the protected tenant.

(b) Upon termination of a rental agreement under this
section, the tenant who is released from the rental
agreement pursuant to subsection (a) of this
section is liable for the rent due under the rental
agreement prorated to the effective date of the
termination and payable at the time that would
have been required by the terms of the rental
agreement. The tenant is not liable for any other
rent or fees due only to the early termination of
the tenancy. If, pursuant to this section, a tenant
terminates the rental agreement 14 days or more
before occupancy, the tenant is not subject to any
damages or penalties.

(c) Notwithstanding the release of a protected tenant
from a rental agreement under subsection (a) of
this section, or the exclusion of a perpetrator of
domestic violence, sexual assault, or stalking by
court order, if there are any remaining tenants
residing in the dwelling unit, the tenancy shall
continue for those tenants. The perpetrator who
has been excluded from the dwelling unit under
court order remains liable under the lease with
any other tenant of the dwelling unit for rent or
damages to the dwelling unit.

(d) The provisions of this section may not be waived
or modified by agreement of the parties. (2005-
423,s.7.)

§ 42-45.2. Early termination of rental agreement by
tenants residing in certain foreclosed
property.

Any tenant who resides in residential real property

containing less than 15 rental units that is being sold in a

foreclosure proceeding under Article 2A of Chapter 45 of

the General Statutes may terminate the rental agreement

for the dwelling unit after receiving notice pursuant to G.S.

45-21.17(4) by providing the landlord with a written notice

of termination to be effective on a date stated in the notice

of termination that is at least 10 days, but no more than 90

days, after the sale date contained in the notice of sale,

provided that the mortgagor has not cured the default at the
time the tenant provides the notice of termination. Upon
termination of a rental agreement under this section, the
tenant is liable for the rent due under the rental agreement
prorated to the effective date of the termination payable at
the time that would have been required by the terms of the
rental agreement. The tenant is not liable for any other rent
or damages due only to the early termination of the
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tenancy. (2007-353, s. 3; 2015-178, s. 1(b); 2017-102, s.

35.1)

§ 42-46. Authorized late fees and eviction fees.

(a)

(b)

(©)

(d)

(e)

&)

In all residential rental agreements in which a
definite time for the payment of the rent is fixed,
the parties may agree to a late fee not inconsistent
with the provisions of this subsection, to be
chargeable only if any rental payment is five days
or more late. If the rent:

(1) Is due in monthly installments, a landlord
may charge a late fee not to exceed fifteen
dollars ($15.00) or five percent (5%) of the
monthly rent, whichever is greater.

(2) Is due in weekly installments, a landlord may
charge a late fee not to exceed four dollars
($4.00) or five percent (5%) of the weekly
rent, whichever is greater.

(3) Repealed by Session Laws 2009-279, s. 4,
effective October 1, 2009, and applicable to
leases entered into on or after that date.

A late fee under subsection (a) of this section may
be imposed only one time for each late rental
payment. A late fee for a specific late rental
payment may not be deducted from a subsequent
rental payment so as to cause the subsequent
rental payment to be in default.
Repealed by Session Laws 2009-279, s. 4,
effective October 1, 2009, and applicable to
leases entered into on or after that date.
A lessor shall not charge a late fee to a lessee
pursuant to subsection (a) of this section because
of the lessee's failure to pay for water or sewer
services provided pursuant to G.S. 62-110(g).
Complaint-Filing Fee. - Pursuant to a written
lease, a landlord may charge a complaint-filing
fee not to exceed fifteen dollars ($15.00) or five
percent (5%) of the monthly rent, whichever is
greater, only if the tenant was in default of the
lease, the landlord filed and served a complaint
for summary ejectment and/or money owed, the
tenant cured the default or claim, and the landlord
dismissed the complaint prior to judgment. The
landlord can include this fee in the amount
required to cure the default.

Court-Appearance Fee. - Pursuant to a written
lease, a landlord may charge a court-appearance
fee in an amount equal to ten percent (10%) of the
monthly rent only if the tenant was in default of
the lease and the landlord filed, served, and
prosecuted successfully a complaint for summary
ejectment and/or monies owed in the small claims
court. If the tenant appeals the judgment of the
magistrate, and the magistrate's judgment is
vacated, any fee awarded by a magistrate to the
landlord under this subsection shall be vacated.
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(2

(h)

(1)
@)

3)

Second Trial Fee. - Pursuant to a written lease, a
landlord may charge a second trial fee for a new
trial following an appeal from the judgment of a
magistrate. To qualify for the fee, the landlord
must prove that the tenant was in default of the
lease and the landlord prevailed. The landlord's
fee may not exceed twelve percent (12%) of the
monthly rent in the lease.

Limitations on Charging and Collection of Fees.

(1) A landlord who claims fees under
subsections (e) through (g) of this section is
entitled to charge and retain only one of the
above fees for the landlord's complaint for
summary ejectment and/or money owed.

(2) A landlord who earns a fee under subsections
(e) through (g) of this section may not deduct
payment of that fee from a tenant's
subsequent rent payment or declare a failure
to pay the fee as a default of the lease for a
subsequent summary ejectment action.

(3) Itis contrary to public policy for a landlord to
put in a lease or claim any fee for filing a
complaint for summary ejectment and/or
money owed other than the ones expressly
authorized by subsections (e) through (g)
[and] (i) of this section, and a reasonable
attorney's fee as allowed by law.

(4) Any provision of a residential rental
agreement contrary to the provisions of this
section is against the public policy of this
State and therefore void and unenforceable.

(5) If the rent is subsidized by the United States
Department of Housing and Urban
Development, by the United States
Department of Agriculture, by a State
agency, by a public housing authority, or by a
local government, any fee charged pursuant
to this section shall be calculated on the
tenant's share of the contract rent only, and
the rent subsidy shall not be included.

(1) Out-of-Pocket Expenses. - In addition to
the late fees referenced in subsections (a)
and (b) of this section and the
administrative fees of a landlord
referenced in subsections (e) through (g)
of this section, a Ilandlord is also
permitted to charge and recover from a
tenant the following actual out-of-pocket
expenses:

Filing fees charged by the court.

Costs for service of process pursuant to G.S. 1A-

1, Rule 4 of the North Carolina Rules of Civil

Procedure and G.S. 42-29.

Reasonable attorneys' fees actually incurred,

pursuant to a written lease, not to exceed fifteen

percent (15%) of the amount owed by the tenant,
or fifteen percent (15%) of the monthly rent stated
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in the lease if the eviction is based on a default
other than the nonpayment of rent.

(j) The out-of-pocket expenses listed in subsection
(i) of this section are allowed to be included by
the landlord in the amount required to cure a
default. (1987, c. 530, s. 1; 2001-502, s. 4; 2003-
370, s. 1; 2004-143, s. 5; 2009-279, s. 4; 2016-98,
s. 1.7; 2018-50, s. 1.1.)

CHAPTER 58
INSURANCE

Article 2
Commissioner of Insurance

§ 58-2-95. Commissioner to supervise local inspectors.
The Commissioner shall exercise general supervision over
local investigators of fires and fire prevention inspectors.
Whenever the Commissioner has reason to believe that the
local inspectors are not doing their duty, he or his deputy
shall make special trips of inspection and take proper steps
to have all the provisions of the law relative to the
investigation of fires and the prevention of fire waste
enforced. (1905, c. 506, s. 6; Rev., s. 4690; C.S., s. 6270;
1925, c. 89; 1969, c. 1063, s. 2.)

Article 31
Insuring State Property, Officials and Employees

§ 58-31-40. Commissioner to inspect State property.

(a) The Commissioner shall, as often as is required in
the fire code adopted by the North Carolina
Building Code Council or more often if the
Commissioner considers it necessary, Visit,
inspect, and thoroughly examine every State
property to analyze and determine its protection
from fire, including the property's occupants or
contents. The Commissioner shall notify in
writing the agency or official in charge of the
property of any defect noted by the Commissioner
or any improvement considered by the
Commissioner to be necessary, and a copy of that
notice shall be forwarded by the Commissioner to
the Department of Administration.

(b)No agency or person authorized or directed by
law to select a plan or erect a building comprising
20,000 square feet or more for the use of any
county, city, or school district shall receive and
approve of the plan until it is submitted to and
approved by the Commissioner as to the safety of
the proposed building from fire, including the
property's occupants or contents.

(c) Repealed by Session Laws 2009-474, s. 1,
effective October 1, 2009. (1901, c. 710, ss. 1, 2;
1903, c. 771, s. 3; Rev., s. 4829; 1909, c. 880;
1919, c. 186, s. 3; C.S., s. 6453; 2000-122, s. 10;

2001-487, s. 19; 2001-496, s. 11.1; 2007-303, s.
1;2009-474, s. 1; 2012-161, 5. 2.)

Article 79
Investigation of Fires and Inspection of Premises

§ 58-79-20. Inspection of premises; dangerous material
removed.

The Commissioner of Insurance, or the chief of fire
department or chief of police where there is no chief of fire
department, or the city or county building inspector,
electrical inspector, heating inspector, or fire prevention
inspector has the right at all reasonable hours, for the
purpose of examination, to enter into and upon all
buildings and premises in their jurisdiction. When any of
such officers find in any building or upon any premises
overcrowding in violation of occupancy limits established
pursuant to the North Carolina State Building Code,
combustible material or inflammable conditions dangerous
to the safety of such building or premises they shall order
the same to be removed or remedied, and this order shall
be forthwith complied with by the owner or occupant of
such buildings or premises. The owner or occupant may,
within twenty-four hours, appeal to the Commissioner of
Insurance from the order, and the cause of the complaint
shall be at once investigated by his direction, and unless by
his authority the order of the officer above named is
revoked it remains in force and must be forthwith
complied with by the owner or occupant. The
Commissioner of Insurance, fire chief, or building
inspector, electrical inspector, heating inspector, or fire
prevention inspector shall make an immediate
investigation as to the presence of combustible material or
the existence of inflammable conditions in any building or
upon any premises under their jurisdiction upon complaint
of any person having an interest in such building or
premises or property adjacent thereto. The Commissioner
may, in person or by deputy, visit any municipality or
county and make such inspections alone or in company
with the local officer. The Commissioner shall submit
annually, as early as consistent with full and accurate
preparation, and not later than the first day of June, a
detailed report of his official action under this Article, and
it shall be embodied in his report to the General Assembly.
(1899, c. 58, 5. 4; 1901, c. 387, s. 4; 1903, c. 719; Rev., s.
4821; C.S., s. 6077; 1943, c. 170; 1969, c. 1063, s. 3; 1977,
. 596,s.4; 1985, c. 576,s.2.)
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CHAPTER 66
COMMERCE AND BUSINESS

Article 4
Electrical Materials, Devices, Appliances and
Equipment.

§ 66-23. Sale of electrical goods regulated.

Every person, firm or corporation before selling, offering
for sale, assigning, or disposing of by gift as premiums or
in any similar manner any electrical material, devices,
appliances or equipment shall first determine if such
electrical materials, devices, appliances and equipment
comply with the provision of this Article. (1933, c. 555, s.
1; 1989, c. 681, s. 1.)

§ 66-24. Identification marks required.

All electrical materials, devices, appliances and equipment
shall have the maker's name, trademark, or other
identification symbol placed thereon, together with such
other markings giving voltage, current, wattage, or other
appropriate ratings as may be necessary to determine the
character of the material, device, appliance or equipment
and the use for which it is intended; and it shall be
unlawful for any person, firm or corporation to remove,
alter, change or deface the maker's name, trademark or
other identification symbol. (1933, c. 555, s. 2; 1989, c.
681,s.1.)

§ 66-25. Acceptable listings as to safety of goods.

(a) All electrical materials, devices, appliances, and
equipment shall be evaluated for safety and
suitability for intended use. Except as provided in
subsection (b) of this section, this evaluation shall
be conducted in accordance with nationally
recognized standards and shall be conducted by a
qualified testing laboratory. The Commissioner of
Insurance, through the Engineering Division of
the Department of Insurance, shall implement the
procedures necessary to approve suitable national
standards and to approve suitable qualified testing
laboratories. The Commissioner may assign his
authority to implement the procedures for specific
materials, devices, appliances, or equipment to
other agencies or bodies when they would be
uniquely qualified to implement those procedures.

In the event that the Commissioner determines
that electrical materials, devices, appliances, or
equipment in question cannot be adequately
evaluated through the use of approved national
standards or by approved qualified testing
laboratories, the Engineering Division of the
Department of Insurance shall specify any
alternative evaluations which safety requires.

The Engineering Division of the Department of
Insurance shall keep in file, where practical,
copies of all approved national standards and
resumes of approved qualified testing
laboratories.

(b) Electrical devices, appliances, or equipment used
by the Division of Adult Correction of the
Department of Public Safety shall be evaluated
for safety and suitability by the Central
Engineering Section of the Department of Public
Safety. The evaluation shall be conducted in
accordance with nationally recognized standards.
(1933, c. 555, 5. 3; 1989, c. 681, s. 1; 2013-289, s.
11.)

§ 66-26. Legal responsibility of proper installations
unaffected.

This Article shall not be construed to relieve from or to
lessen the responsibility or liability of any party owning,
operating, controlling or installing any electrical materials,
devices, appliances or equipment for damages to persons
or property caused by any defect therein, nor shall the
electrical inspector, the Commissioner, or agents of the
Commissioner be held as assuming any such liability by
reason of the approval of any material, device, appliance or
equipment authorized herein. (1933, c. 555, s. 4; 1989, c.
681,s.1.)

§ 66-27. Violation made misdemeanor.

Any person, firm or corporation who shall violate any of
the provisions of this Article shall be guilty of a Class 2
misdemeanor. (1933, c. 555, s. 5; 1989, c. 681, s. 1; 1993,
c. 539, s. 509; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 66-27.01. Enforcement.

The Commissioner or his designee or the -electrical
inspector of any State or local governing agency may
initiate any appropriate action or proceedings to prevent,
restrain, or correct any violation of this Article. The
Commissioner or his designee, upon showing proper
credentials and in discharge of his duties pursuant to this
Article may, at reasonable times and without advance
notice, enter and inspect any facility within the State in
which there is reasonable cause to suspect that electrical
materials, devices, appliances, or equipment not in
conformance with the requirements of this Article are
being sold, offered for sale, assigned, or disposed of by
gift, as premiums, or in any other similar manner. (1989, c.
681, s. 1; 1997-456, s. 27.)
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CHAPTER 83A
ARCHITECTS.

§ 83A-1. Definitions.
When used in this Chapter, unless the context otherwise
requires:

(1) "Architect" means a person who is duly licensed
to practice architecture.

(2) "Board" means the North Carolina Board of
Architecture.

(3) "Corporate certificate" means a certificate of
corporate registration issued by the Board
recognizing the corporation named in the
certificate as meeting the requirements for the
corporate practice of architecture.

(4) "Corporate practice of architecture" means
"practice" as defined in G.S. 83A-1(7) by a
corporation which is organized or domesticated in
this State, and which holds a current "corporate
certificate" from this Board.

(5) "Good moral character" means such character as
tends to assure the faithful discharge of the
fiduciary duties of an architect to his client.
Evidence of lack of such character shall include
the willful commission of an offense justifying
discipline under this Chapter, the practice of
architecture in violation of this Chapter, or of the
laws of another jurisdiction, or the conviction of a
felony.

(6) "License" means a certificate of registration
issued by the Board recognizing the individual
named in the certificate as meeting the
requirements for registration under this Chapter.

(7) "Practice of architecture" means performing or
offering to perform or holding oneself out as
legally qualified to perform professional services
in connection with the design, construction,
enlargement or alteration of buildings, including
consultations, investigations, evaluations,
preliminary studies, the preparation of plans,
specifications and  contract documents,
administration of construction contracts and
related services or combination of services in
connection with the design and construction of
buildings, regardless of whether these services are
performed in person or as the directing head of an
office or organization. (1915, c. 270, s. 9; C.S., s.
4985; 1941, c. 369, s. 3; 1951, ¢. 1130, s. 1; 1957,
c.794,ss.1,2; 1979, ¢c. 871,s. 1.)

§ 83A-12. Prohibited practice.

The purpose of the Chapter is to safeguard life, health and
property. It shall be unlawful for any individual, firm or
corporation to practice or offer to practice architecture in
this State as defined in this Chapter, or to use the title
"Architect" or any form thereof, except as provided in
Chapter 89A for Landscape Architects, or to display or use

any words, letters, figures, titles, sign, card, advertisement,
or other device to indicate that such individual or firm
practices or offers to practice architecture as herein defined
or is an architect or architectural firm qualified to perform
architectural work, unless such person holds a current
individual or corporate certificate of admission to practice
architecture under the provisions of this Chapter. (1915, c.
270, s. 4; C.S., s. 4996; 1941, c. 369, ss. 1, 2; 1951, c.
1130, s. 3; 1957, c. 794, s. 11; 1965, c. 1100; 1969, c. 718,
s.21; 1973, c. 1414, 5. 1; 1979, c. 871, s. 1.)

§ 83A-13. Exemptions.

(a) Nothing in this Chapter shall be construed to
prevent the practice of general contracting under
the provisions of Article 1 of Chapter 87, or the
practice by any person who is qualified under law
as a "registered professional engineer" of such
architectural work as is incidental to engineering
projects or utilities, or the practice of any other
profession under the applicable licensure
provisions of the General Statutes.

(b) Nothing in this Chapter shall be construed to
prevent a duly licensed general contractor,
professional engineer or architect, acting
individually or in combination thereof, from
participating in a "Design/Build" undertaking
including the preparation of plans and/or
specifications and entering individual or
collective agreements with the owner in order to
meet the owner's requirements for pre-determined
costs and unified control in the design and
construction of a project, and for the method of
compensation for the design and construction
services rendered; provided, however, that
nothing herein shall be construed so as to allow
the performance of any such services or any
division thereof by one who is not duly licensed
to perform such service or services in accordance
with applicable licensure provisions of the
General Statutes; provided further, that full
disclosure is made in writing to the owner as to
the duties and responsibilities of each of the
participating parties in such agreements; and,
provided further, nothing in this Chapter shall
prevent the administration by any of the said
licensees of construction contracts and related
services or combination of services in connection
with the construction of buildings.

(c) Nothing in this Chapter shall be construed to
require an architectural license for the
preparation, sale, or furnishing of plans,
specifications and related data, or for the
supervision of construction pursuant thereto,
where the building, buildings, or project involved
is in one of the following categories:

(1) A family residence, up to eight units attached
with grade level exit, which is not a part of or
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physically connected with any other
buildings or residential units;

(2) A building upon any farm for the use of any
farmer, unless the building is of such nature
and intended for such use as to substantially
involve the health or safety of the public;

(3) An institutional or commercial building if it
does not have a total value exceeding ninety
thousand dollars ($90,000);

(4) An institutional or commercial building if the
total building area does not exceed 2,500
square feet in gross floor area;

(5) Alteration, remodeling, or renovation of an
existing building that is exempt under this
section, or alteration, remodeling, or
renovation of an existing building or building
site that does not alter or affect the structural
system of the building; change the building's
access or exit pattern; or change the live or
dead load on the building's structural system.
This subdivision shall not limit or change any
other exemptions to this Chapter or to the
practice of engineering under Chapter 89C of
the General Statutes.

(6) The preparation and use of details and shop
drawings, assembly or erection drawings, or
graphic descriptions utilized to detail or
illustrate a portion of the work required to
construct the project in accordance with the
plans and specifications prepared or to be
prepared under the requirements or
exemptions of this Chapter.

(d)Nothing in this Chapter shall be construed to
prevent any individual from making plans or data
for buildings for himself.

(e) Plans and specifications prepared by persons or
corporations under these exemptions shall bear
the signature and address of such person or
corporate officer. (1979, c. 871, s. 1; 1997-457, s.

1)
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CHAPTER 87
CONTRACTORS

Article 1
General Contractors.

§ 87-1. "General contractor' defined; exceptions.

(@)

(b)

For the purpose of this Article any person or firm

or corporation who for a fixed price, commission,

fee, or wage, undertakes to bid upon or to
construct or who undertakes to superintend or
manage, on his own behalf or for any person,

firm, or corporation that is not licensed as a

general contractor pursuant to this Article, the

construction of any building, highway, public
utilities, grading or any improvement or structure
where the cost of the undertaking is thirty
thousand dollars ($30,000) or more, or undertakes
to erect a North Carolina labeled manufactured
modular building meeting the North Carolina

State Building Code, shall be deemed to be a

"general contractor" engaged in the business of

general contracting in the State of North Carolina.

This section shall not apply to the following:

(1) Persons, firms, or corporations furnishing or
erecting industrial equipment, power plan
equipment, radial brick chimneys, and
monuments.

(2) Any person, firm, or corporation who
constructs or alters a building on land owned
by that person, firm, or corporation provided
(1) the building is intended solely for
occupancy by that person and his family,
firm, or corporation after completion; and (ii)
the person, firm, or corporation complies
with G.S. 87-14. If the building is not
occupied solely by the person and his family,
firm, or corporation for at least 12 months
following completion, it shall be presumed
that the person, firm, or corporation did not
intend the building solely for occupancy by
that person and his family, firm, or
corporation.

(3) Any person engaged in the business of
farming who constructs or alters a building
on land owned by that person and used in the
business of farming, when the building is
intended for wuse by that person after
completion. (1925, c. 318, s. 1; 1931, c. 62, s.
1; 1937, c. 429, s. 1; 1949, c. 936; 1953, c.
810; 1971, c. 246, s. 1; 1975, c. 279, s. 1;
1981, c. 783, s. 1; 1989, c. 109, s. 1; c. 653, s.
1; 1991 (Reg. Sess., 1992), c. 840, s. 1; 2011-
376,s.1.)
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§ 87-14. Regulations as to issue of building permits.
(a) Any person, firm, or corporation, upon making

application to the building inspector or such other
authority of any incorporated city, town, or
county in North Carolina charged with the duty of
issuing building or other permits for the
construction of any building, highway, sewer,
grading, or any improvement or structure where
the cost thereof is to be thirty thousand dollars

($30,000) or more, shall, before being entitled to

the issuance of a permit, satisfy the following:

(1) Furnish satisfactory proof to the inspector or
authority that the person seeking the permit
or another person contracting to superintend
or manage the construction is duly licensed
under the terms of this Article to carry out or
superintend the construction or is exempt
from licensure under G.S. 87-1(b). If an
applicant claims an exemption from licensure
pursuant to G.S. 87-1(b)(2), the applicant for
the building permit shall execute a verified
affidavit attesting to the following:

a. That the person is the owner of the
property on which the building is being
constructed or, in the case of a firm or
corporation, is legally authorized to act
on behalf of the firm or corporation.

b. That the person will personally
superintend and manage all aspects of
the construction of the building and that
the duty will not be delegated to any
other person not duly licensed under the
terms of this Article.

c. That the person will be personally
present for all inspections required by
the North Carolina State Building Code,
unless the plans for the building were
drawn and sealed by an architect
licensed pursuant to Chapter 83A of the
General Statutes.

The building inspector or other authority

shall transmit a copy of the affidavit to the

Board, who shall verify that the applicant

was validly entitled to claim the exemption

under G.S. 87-1(b)(2). If the Board
determines that the applicant was not entitled

to claim the exemption under G.S. 87-

1(b)(2), the building permit shall be revoked

pursuant to G.S. 153A-362 or G.S. 160A-

422.

(2) Furnish proof that the person has in effect
Workers' Compensation insurance as
required by Chapter 97 of the General
Statutes.

(3) Any person, firm, or corporation, upon
making application to the building inspector
or such other authority of any incorporated



city, town, or county in North Carolina
charged with the duty of issuing building
permits pursuant to G.S. 160A-417(a)(1) or
G.S. 153A-357(a)(1) for any improvements
for which the combined cost is to be thirty
thousand dollars ($30,000) or more, other
than for improvements to an existing single-
family residential dwelling unit as defined in
G.S. 87-15.5(7) that the owner occupies as a
residence, or for the addition of an accessory
building or accessory structure as defined in
the North Carolina Uniform Residential
Building Code, the use of which is incidental
to that residential dwelling unit, shall be
required to provide to the building inspector
or other authority the name, physical and
mailing address, telephone number, facsimile
number, and electronic mail address of the
lien agent designated by the owner pursuant
to G.S. 44A-11.1(a).

(b) It shall be unlawful for the building inspector or

other authority to issue or allow the issuance of a
building permit pursuant to this section unless and
until the applicant has furnished evidence that the
applicant is either exempt from the provisions of
this Article and, if applicable, fully complied with
the provisions of subdivision (a)(1) of this
section, or is duly licensed under this Article to
carry out or superintend the work for which
permit has been applied; and further, that the
applicant has in effect Workers' Compensation
insurance as required by Chapter 97 of the
General Statutes. Any building inspector or other
authority who is subject to and violates the terms
of this section shall be guilty of a Class 3
misdemeanor and subject only to a fine of not
more than fifty dollars ($50.00). (1925, c. 318, s.
13; 1931, c. 62, s. 4; 1937, c. 429, s. 7; 1949, c.
934; 1953, c. 809; 1969, c. 1063, s. 6; 1971, c.
246, s. 4; 1981, c. 783, s. 2; 1989, c. 109, s. 2;
1991 (Reg. Sess., 1992), c. 840, s. 2; 1993, c. 539,
s. 603; 1994, Ex. Sess., c. 24, s. 14(c); 2011-376,
s.2;2012-158,s.4;2013-117,s. 4.)
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Article 1A
Homeowners Recovery Fund

§ 87-15.6. Homeowners Recovery Fund.

(a)

(b)

(©)
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The Homeowners Recovery Fund is established
as a special account of the Board. The Board shall
administer the Fund. The purpose of the Fund is
to reimburse homeowners who have suffered a
reimbursable loss in constructing or altering a
single-family residential dwelling unit.

Whenever a general contractor applies for the
issuance of a permit for the construction of any
single-family residential dwelling unit or for the
alteration of an existing single-family residential
dwelling unit, a city or county building inspector
shall collect from the general contractor a fee in
the amount of ten dollars ($10.00) for each
dwelling unit to be constructed or altered under
the permit. The city or county inspector shall
forward nine dollars ($9.00) of each fee collected
to the Board on a quarterly basis and the city or
county may retain one dollar ($1.00) of each fee
collected. The Board shall deposit the fees
received into the Fund. The Board may accept
donations and appropriations to the Fund. G.S.
87-7 shall not apply to the Fund.

The Board may suspend collection of this fee for
any year upon a determination that the amount in
the Fund is sufficient to meet likely
disbursements from the Fund for that year. The
Board shall notify city and county building
inspectors when it suspends collection of the fee.
The Board may adopt rules to implement this
Article. (1991, c. 547, s. 1; 2003-372, s. 1.)
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Article 2
Plumbing and Heating Contractors
[Fire Sprinkler]

§ 87-21. Definitions; contractors licensed by Board;

examination; posting license, etc.

(a) Definitions. - For the purpose of this Article:

(1)

2)

)

“4)

The word "plumbing" is hereby defined to
be the system of pipes, fixtures, apparatus
and appurtenances, installed upon the
premises, or in a building, to supply water
thereto and to convey sewage or other waste
therefrom.

The phrase "heating, group number one"
shall be deemed and held to be the heating
system of a building, which requires the use
of high or low pressure steam, vapor or hot
water, including all piping, ducts, and
mechanical equipment appurtenant thereto,
within, adjacent to or connected with a
building, for comfort heating.

The phrase "heating, group number two"
means an integral system for heating or
cooling a building consisting of an
assemblage of interacting components
producing conditioned air to raise or lower
the temperature, and having a mechanical
refrigeration capacity in excess of fifteen
tons, and which circulates air. Systems
installed in single-family residences are
included under heating group number three,
regardless of size. Holders of a heating
group number three license who have
heretofore installed systems classified as
heating group number two systems may
nevertheless service, replace, or make
alterations to those installed systems until
June 30, 2004.

The phrase "heating, group number three"
shall be deemed and held to be a direct
heating or cooling system of a building that
raises or lowers the temperature of the space
within the building for the purpose of
comfort in which electric heating elements
or products of combustion exchange heat
either directly with the building supply air
or indirectly through a heat exchanger using
an air distribution system of ducts and
having a mechanical refrigeration capacity
of 15 tons or less. A heating system
requiring air distribution ducts and supplied
by ground water or utilizing a coil supplied
by water from a domestic hot water heater
not exceeding 150 degrees Fahrenheit
requires either plumbing or heating group
number one license to extend piping from
valved connections in the domestic hot
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)

(6)

(7

®)

)

(10)

(11)

water system to the heating coil and requires
either heating group number one or heating
group number three license for installation
of coil, duct work, controls, drains and
related appurtenances.

Any person, firm or corporation, who for a
valuable consideration, (i) installs, alters or
restores, or offers to install, alter or restore,
either plumbing, heating group number one,
or heating group number two, or heating
group number three, or (ii) lays out,
fabricates, installs, alters or restores, or
offers to lay out, fabricate, install, alter or
restore fire sprinklers, or any combination
thereof, as defined in this Article, shall be
deemed and held to be engaged in the
business of plumbing, heating, or fire
sprinkler contracting; provided, however,
that nothing herein shall be deemed to
restrict the practice of qualified registered
professional engineers. Any person who
installs a plumbing, heating, or fire sprinkler
system on property which at the time of
installation was intended for sale or to be
used primarily for rental is deemed to be
engaged in the business of plumbing,
heating, or fire sprinkler contracting without
regard to receipt of consideration, unless
exempted elsewhere in this Article.

The word "contractor" is hereby defined to
be a person, firm or corporation engaged in
the business of plumbing, heating, or fire
sprinkler contracting.

The word "heating" shall be deemed and
held to mean heating group number one,
heating group number two, heating group
number three, or any combination thereof.
Repealed by Session Laws 1997-298, s. 1.
The word "Board" means the State Board of
Examiners of Plumbing, Heating, and Fire
Sprinkler Contractors.

The word "experience" means actual and
practical work directly related to the
category of plumbing, heating group
number one, heating group number two,
heating group number three, or fire sprinkler
contracting, and includes related work for
which a license is not required.

The phrase "fire sprinkler" means an
automatic or manual sprinkler system
designed to protect the interior or exterior of
a building or structure from fire, and where
the primary extinguishing agent is water.
These systems include wet pipe and dry
pipe systems, preaction systems, water
spray systems, foam water sprinkler
systems, foam water spray systems,
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nonfreeze systems, and circulating closed-
loop systems. These systems also include
the  overhead  piping, combination
standpipes, inside hose connections, thermal
systems used in connection with the
sprinklers, tanks, and pumps connected to
the sprinklers, and controlling valves and
devices for actuating an alarm when the
system is in operation. This subsection shall
not apply to owners of property who are
building or improving farm outbuildings.
This subsection shall not include water and
standpipe systems having no connection
with a fire sprinkler system. Nothing herein
shall prevent licensed plumbing contractors,
utility  contractors, or fire sprinkler
contractors from installing underground
water supplies for fire sprinkler systems.

(b) Classes of Licenses; Eligibility and Examination
of Applicant; Necessity for License. -

(1)

2)

In order to protect the public health, comfort

and safety, the Board shall establish two

classes of licenses: Class I covering all
plumbing, heating, and fire sprinkler

systems for all structures, and Class II

covering plumbing and heating systems in

single-family detached residential
dwellings.

Restricted licenses or classifications. -

a. The Board shall establish and issue a
fuel piping license for use by persons
who do not possess the required Class I
or Class II plumbing or heating license,
but desire to engage in the contracting or
installing of fuel piping extending from
an approved fuel source at or near the
premises, which piping is used or may be
used to supply fuel to any systems,
equipment, or appliances located inside
the premises.

b. The Board shall establish and issue a
limited plumbing contractor license for
use by persons who do not possess the
required Class I or Class II plumbing
license but desire to engage in the
contracting or installation, repair, or
replacement of either of the following:

1. Exterior potable water service lines or
backflow preventers serving
irrigation systems or domestic water
service systems of two inch
diameter or smaller.

2. Exterior building sewer or water
service piping of two inch diameter
or smaller.

¢. The Board may also establish additional
restricted classifications to provide for:
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(i) the licensing of any person,
partnership, firm, or corporation desiring
to engage in a specific phase of heating,
plumbing, or fire sprinkling contracting;
(ii)) the licensing of any person,
partnership, firm, or corporation desiring
to engage in a specific phase of heating,
plumbing, or fire sprinkling contracting
that is an incidental part of their primary
business, which is a lawful business
other than heating, plumbing, or fire
sprinkling contracting; or (iii) the
licensing of persons desiring to engage
in contracting and installing fuel piping
from an approved fuel source on the
premises to a point inside the residence.

(3) The Board shall prescribe the standard of

competence, experience and efficiency to be
required of an applicant for license of each
class, and shall give an examination designed
to ascertain the technical and practical
knowledge of the applicant concerning the
analysis of plans and specifications,
estimating costs, fundamentals of installation
and design, codes, fire hazards, and related
subjects as these subjects pertain to
plumbing, heating, or fire sprinkler systems.
The examination for a fire sprinkler
contractor's license shall include such
materials as would test the competency of the
applicant and which may include the
minimum requirements of certification for
Level III, subfield of Automatic Sprinkler
System Layout, National Institute for
Certification of Engineering Technologies
(NICET). As a result of the examination, the
Board shall issue a certificate of license of
the appropriate class in plumbing, heating, or
fire sprinkler contracting, and a license shall
be obtained, in accordance with the
provisions of this Article, before any person,
firm or corporation shall engage in, or offer
to engage in, the business of plumbing,
heating, or fire sprinkler contracting, or any
combination thereof. The obtaining of a
license, as required by this Article, shall not
of itself authorize the practice of another
profession or trade for which a State
qualification license is required. Prior to
taking the examination, the applicant may be
required by the Board to establish that the
applicant is at least 18 years of age and is of
good moral character. The Board may require
experience as a condition of examination,
provided that (i) the experience required may
not exceed two years, (ii) that up to one-half
the experience may be in the form of
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“4)

)

(6)

academic or technical courses of study, and
(iii) that registration is not required at the
commencement of the period of experience.
Conditions of examination set by the Board
shall be uniformly applied to each applicant
within each license classification. It is the
purpose and intent of this section that the
Board shall provide an examination for
plumbing, heating group number one, or
heating group number two, or heating group
number three, or each  restricted
classification, and may provide an
examination for fire sprinkler contracting or
may accept a current certification of the
National Institute for Certification in
Engineering Technologies for Fire Protection
Engineering Technician, Level III, subfield
of Automatic Sprinkler System Layout.

The Board is authorized to issue a certificate
of license limited to either plumbing or
heating group number one, or heating group
number two, or heating group number three,
or fire sprinkler contracting, or any
combination thereof. The Board is also
authorized to issue a certificate of license
limited to one or more restricted
classifications that are established pursuant to
this section.

Examinations shall be given at least twice
each year, and additional examinations may
be given as the Board deems wise and
necessary. The examination shall be
conducted in two parts to include a business
and law portion and a technical portion.
Requests for examination applications and
information shall be made available online
without charge and supplied at no cost to the
potential examinee. The Board may offer
written ~ examinations or  administer
examinations by computer within 30 days
after approving an application. Applicants
shall be permitted to obtain the test score
from each part of computerized examinations
immediately upon completion of the
examination. Upon passing the examination
and paying the annual license fee, the
applicant shall be issued a license. A person
who fails to pass any examination shall not
be reexamined until after 90 days from the
date the person was last examined. An
applicant who fails to pass any examination
may take the failed portion within six months
of the date approved to take the examination
without retaking the portion passed. The
Board may require applicants who fail any
part of the examination three times to receive
additional education before the applicant is
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allowed to retake the examination or wait one
year before retaking any portion of the
examination.

(c) To Whom Article Applies. - The provisions of this
Article shall apply to all persons, firms, or
corporations who engage in, or attempt to engage
in, the business of plumbing, heating, or fire
sprinkler contracting, or any combination thereof
as defined in this Article. The provisions of this
Article shall not apply to those who make minor
repairs or minor replacements to an already
installed system of plumbing, heating or air
conditioning, but shall apply to those who make
repairs, replacements, or modifications to an
already installed fire sprinkler system. Minor
repairs or minor replacements within the meaning
of this subsection shall include the replacement of
parts in an installed system which do not require
any change in energy source, fuel type, or routing
or sizing of venting or piping. Parts shall include
a compressor, coil, contactor, motor, or capacitor.

(c1) Exemption. - The provisions of this Article shall
not apply to a person who performs the on-site
assembly of a factory designed drain line system
for a manufactured home, as defined in G.S. 143-
143.9(6), if the person (i) is a licensed
manufactured home retailer, a licensed
manufactured home set-up contractor, or a full-
time employee of either, (ii) obtains an inspection
by the local inspections department and (iii)
performs the assembly according to the State
Plumbing Code.

(c2) Exemption. - The provisions of this Article shall
not apply to electric generating facilities that are
subject to G.S. 62-110.1 or that provide power
sold at wholesale that is regulated by the Federal
Energy Regulatory Commission.

(d) Repealed by Session Laws 1979, c. 834, s. 7.

(d1) Expired December 31, 1991.

(e) Posting License; License Number on Contracts,
etc. - The current license issued in accordance
with the provisions of this Article shall be posted
in the business location of the licensee, and its
number shall appear on all proposals or contracts
and requests for permits issued by municipalities.
The initial qualified licensee on a license is the
permanent possessor of the license number under
which that license is issued, except that a licensee,
or the licensee's legal agent, personal
representative, heirs or assigns, may designate in
writing to the Board a qualified licensee to whom
the Board shall assign the license number upon
the payment of a ten dollar ($10.00) assignment
fee. Upon such assignment, the qualified licensee
becomes the permanent possessor of the assigned
license number. Notwithstanding the foregoing,
the license number may be assigned only to a
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qualified licensee who has been employed by the
initial licensee's plumbing and heating company
for at least 10 years or is a lineal relative, sibling,
first cousin, nephew, niece, daughter-in-law, son-
in-law, brother-in-law, or sister-in-law of the
initial licensee. Each successive licensee to whom
a license number is assigned under this subsection
may assign the license number in the same
manner as provided in this subsection.

(f) Repealed by Session Laws 1971, c. 768, s. 4.

(g) The Board may, in its discretion, grant to
plumbing, heating, or fire sprinkler contractors
licensed by other states license of the same or
equivalent  classification = without  written
examination upon receipt of satisfactory proof
that the qualifications of such applicants are
substantially equivalent to the qualifications of
holders of similar licenses in North Carolina and
upon payment of the usual license fee.

(h) Expired December 31, 1993.

(1) The provisions of this Article shall not apply to a
retailer, as defined in G.S. 105-164.3(35), who, in
the ordinary course of business, enters into a
transaction with a buyer in which the retailer of a
water heater sold for installation in a one- or two-
family residential dwelling contracts with a
licensee under this Article to provide the
installation services for the water heater if the
retail sales and installation contract with the buyer
is signed by the buyer, the retailer, and the
licensee and bears the licensee's license number
and telephone number. All installation services
rendered by the licensee in connection with any
such contract must be performed in compliance
with all building code, permit, and inspection
requirements.

(j) The provisions of this Article shall not apply to a
person primarily engaged in the retail sale of
goods and services who contracts for or arranges
financing for the sale and installation of a single-
family residential heating or cooling system for
which a license to install such system is required
under this Article, provided all of the following
requirements are met:

(1) No contract or proposal for sale or
installation may be presented to or signed
by the buyer wunless either (i) the
specifications for and design of the system
have been first reviewed and approved by an
employee of the retail seller who is licensed
under this Article or (ii) the specifications
for and design of the system have been first
reviewed and approved by the person
licensed under this Article who will install
the system, if the installer is not an
employee of the retail seller. This
subdivision does not prohibit the retailer
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from providing a written estimate to a
potential buyer so long as no contract or
proposal for contract is presented or signed
prior to the review and approval required by
this subsection.

(2) The person installing the system is licensed
under this Article.

(3) The contract for sale and for installation is
signed by the buyer, by an authorized
representative of the retail seller, and by the
licensed contractor and contains the
contractor's name, license number, and
telephone number and the license number of
the person approving the system design
specifications.

(4) Installation services are performed in
compliance with all applicable building

codes, manufacturer's installation
instructions, and permit and inspection
requirements.

(5) The retailer provides, in addition to any
other warranties it may offer with respect to
the system itself, a warranty for a period of
at least one year for any defects in
installation.

(k) The provisions of subsections (i) and (j) of this

section shall not apply to a system meeting the
definition of subdivision (a)(11) of this section.
(1931, c. 52, 5. 6; 1939, c. 224, s. 3; 1951, ¢. 953,
ss. 1, 2; 1953, c. 254, s. 2; 1967, c. 770, ss. 1-6;
1971, c. 768, ss. 2-4; 1973, ¢. 1204; 1979, c. 834,
ss. 4-7; 1981, c. 332, s. 1; 1983, c. 569, ss. 1, 2;
1989, c. 623, s. 1; 1989 (Reg. Sess., 1990), c. 842,
s. 3;¢.978,s.2; 1991, c. 355,s. 1; ¢. 507, s. 1; c.
761, . 13; 1993, c. 78, s. 1; 1997-298, s. 1; 1997-
382, ss. 1, 4; 2001-270, s. 2; 2002-159, s. 36(a);
2003-2, s. 1; 2003-31, ss. 1-3.1; 2004-203, s. 69;
2005-131, s. 1;2005-289, s. 3; 2013-332, 5. 1.)
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Article 4
Electrical Contractors

§ 87-43. Electrical contracting defined; licenses.
Electrical contracting shall be defined as engaging or
offering to engage in the business of installing,
maintaining, altering or repairing any electric work,
wiring, devices, appliances or equipment. No person,
partnership, firm or corporation shall engage, or offer to
engage, in the business of electrical contracting within the
State of North Carolina without having received a license
in the applicable classification described in G.S. 87-43.3
from the State Board of Examiners of Electrical
Contractors in compliance with the provisions of this
Article, regardless of whether the offer was made or the
work was performed by a qualified individual as defined in
G.S. 87-41.1. In each separate place of business operated
by an electrical contractor at least one listed qualified
individual shall be regularly on active duty and shall have
the specific duty and authority to supervise and direct all
electrical wiring or electrical installation work done or
made by such separate place of business. Every person,
partnership, firm or corporation engaging in the business
of electrical contracting shall display a current certificate
of license in his principal place of business and in each
branch place of business which he operates. Licenses
issued hereunder shall be signed by the chairman and the
secretary-treasurer of the Board, under the seal of the
Board. A registry of all licenses issued to electrical
contractors shall be kept by the secretary-treasurer of the
Board, and said registry shall be open for public inspection
during ordinary business hours. (1937, c. 87, s. 5; 1951, c.
650, ss. 1-2 1/2; 1953, c. 595; 1961, c. 1165; 1969, c. 669,
s. 1; 1989, c. 709, s. 4.)

§ 87-43.1. Exceptions.
The provisions of this Article shall not apply:

(1) To the installation, construction or maintenance
of facilities for providing electric service to the
public ahead of the point of delivery of electric
service to the customer;

(2) To the installation, construction, maintenance, or
repair of telephone, telegraph, or signal systems,
by public utilities, or their corporate affiliates,
when said work pertains to the services furnished
by said public utilities;

(3) To any person in the course of his work as a bona
fide employee of a licensee of this Board;

(4) To the installation, construction or maintenance
of electrical equipment and wiring for temporary
use by contractors in connection with the work of
construction;

(5) To the installation, construction, maintenance or
repair of electrical wiring, devices, appliances or
equipment by persons, firms or corporations,
upon their own property when such property is
not intended at the time for rent, lease, sale or
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gift, who regularly employ one or more
electricians or mechanics for the purpose of
installing, maintaining, altering or repairing of
electrical wiring, devices or equipment used for
the conducting of the business of said persons,
firms or corporations;

(5a) To any person who is himself and for himself

(6)

(7

@®)

)

installing, maintaining, altering or repairing
electric work, wiring, devices, appliances or
equipment upon his own property when such
property is not intended at the time for rent, lease,
or sale;

To the installation, construction, maintenance or
repair of electrical wiring, devices, appliances or
equipment by State institutions and private
educational institutions which maintain a private
electrical department;

To the replacement of lamps and fuses and to the
installation and servicing of cord-connected
appliances and equipment connected by means of
attachment plug-in devices to suitable receptacles
which have been permanently installed or to the
servicing of appliances connected to a
permanently installed junction box. This
exception does not apply to permanently installed
receptacles or to the installation of the junction
box.

To the bonding of corrugated stainless steel
tubing (CSST) gas piping systems as required
under Section 310.1.1 of the 2012 N.C. Fuel Gas
Code.

To the installation, maintenance, or replacement
of any load control device or equipment by an
electric power supplier, as defined in G.S. 62-
133.8, or an electrical contractor contracted by the
electric power supplier, so long as the work is
subject to supervision by an electrical contractor
licensed under this Article. The electric power
supplier shall provide such installation,
maintenance, or replacement in accordance with
(1) an activity or program ordered, authorized, or
approved by the North Carolina Ultilities
Commission pursuant to G.S. 62-133.8 or G.S.
62-133.9 or (ii) a similar program undertaken by a
municipal electric service provider, whether the
installation, modification, or replacement is made
before or after the point of delivery of electric
service to the customer. The exemption under this
subdivision applies to all existing installations.
(1937, c. 87, 5. 5; 1951, c. 650, ss. 1-21/2; 1953,
c. 595; 1961, c. 1165; 1969, c. 669, s. 1; 1979, c.
904, ss. 4-7;2013-36, s. 1;2013-58, 5. 1.)
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§ 87-43.2. Issuance of license.

(a) A person, partnership, firm, or corporation shall
be eligible to be licensed as an -electrical
contractor and to have such license renewed,
subject to the provisions of this Article, provided:
(1) At least one listed qualified individual shall

be regularly employed by the applicant at
each separate place of business to have the
specific duty and authority to supervise and
direct electrical contracting done by or in the
name of the licensee;

(2) An application is filed with the Board which
contains a statement of ownership, states the
names and official positions of all employees
who are listed qualified individuals and
provides such other information as the Board
may reasonably require;

(3) The applicant, through an authorized officer
or owner, shall agree in writing to report to
the Board within five days any additions to or
loss of the employment of listed qualified
individuals; and

(4) The applicant furnishes, upon the initial
application for a license, a bonding ability
statement completed by a bonding company
licensed to do business in North Carolina,
verifying the applicant's ability to furnish
performance bonds for electrical contracting
projects having a value in excess of the
project value limit for a limited license
established pursuant to G.S. 87-43.3 for the
intermediate license classification and in
excess of the project value limit for an
intermediate license established pursuant to
G.S. 87-43.3 for the unlimited license
classification. In lieu of furnishing the
bonding ability statement, the applicant may
submit for evaluation and specific approval
of the Board other information certifying the
adequacy of the applicant's financial ability
to engage in projects of the license
classification applied for. The bonding ability
statement or other financial information must
be submitted in the same name as the license
to be issued. If the firm for which a license
application is filed is owned by a sole
proprietor, the bonding ability statement or
other financial information may be furnished
in either the firm name or the name of the
proprietor. However, if the application is
submitted in the name of a sole proprietor,
the applicant shall submit information
verifying that the person in whose name the
application is made is in fact the sole
proprietor of the firm.

(5) Repealed by Session Laws 1989, c. 709, s. 5.

(b) A license shall indicate the names and
classifications of all listed qualified individuals
employed by the applicant. A license shall be
cancelled if at any time no listed qualified
individual is regularly employed by the applicant;
provided, that work begun prior to such
cancellation may be completed under such
conditions as the Board shall direct; and provided
further that no work for which a license is
required under this Article may be bid for,
contracted for or initiated subsequent to such
cancellation until said license is reinstated by the
Board. (1937, c. 87, s. 5; 1951, c. 650, ss. 1-2Y;
1953, c. 595; 1961, c. 1165; 1969, c. 669, s. 1;
1989, c. 709, s. 5; 1995, ¢. 509, s. 135.2(e); 2007-
247,s.2.)

§ 87-43.3. Classification of licenses.

An electrical contracting license shall be issued in one of
the following classifications: Limited, under which a
licensee shall be permitted to engage in a single electrical
contracting project of a value, as established by the Board,
not in excess of one hundred thousand dollars ($100,000)
and on which the equipment or installation in the contract
is rated at not more than 600 volts; Intermediate, under
which a licensee shall be permitted to engage in a single
electrical contracting project of a value, as established by
the Board, not in excess of two hundred thousand dollars
($200,000); Unlimited, under which a licensee shall be
permitted to engage in any electrical contracting project
regardless of value; and such other special Restricted
classifications as the Board may establish from time to
time to provide, (i) for the licensing of persons,
partnerships, firms or corporations wishing to engage in
special restricted electrical contracting, under which
license a licensee shall be permitted to engage only in a
specific phase of electrical contracting of a special, limited
nature, and (ii) for the licensing of persons, partnerships,
firms or corporations wishing to engage in electrical
contracting work as an incidental part of their primary
business, which is a lawful business other than electrical
contracting, under which license a licensee shall be
permitted to engage only in a specific phase of electrical
contracting of a special, limited nature directly in
connection with said primary business. The Board may
establish appropriate standards for each classification, such
standards not to be inconsistent with the provisions of G.S.
87-42. The Board may, by rule, modify the project value
limitations up to the maximum amounts set forth in this
section for limited and intermediate licenses no more than
once every three years based upon an increase or decrease
in the project cost index for electrical projects in this State.
(1969, c. 669, s. 1; 1973, c. 1228, s. 1; 1975, ¢. 29; 1989, c.
709, s. 6; 1995, c. 114, s. 6; 2007-247, s. 1.)
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Article 5
Refrigeration Contractors.

§ 87-57. License required of persons, firms or
corporations engaged in the refrigeration
trade.

In order to protect the public health, safety, morals, order

and general welfare of the people of this State, all persons,

firms or corporations, whether resident or nonresident of
the State of North Carolina, before engaging in
refrigeration business or contracting, as defined in this

Article, shall first apply to the Board and shall procure a

license. (1955, c. 912,s. 6.)

§ 87-58. Definitions; contractors licensed by Board;
examinations.

(a) As applied in this Article, "refrigeration trade or
business" is defined to include all persons, firms
or corporations engaged in the installation,
maintenance, servicing and repairing of
refrigerating machinery, equipment, devices and
components relating thereto and within limits as
set forth in the codes, laws and regulations
governing refrigeration installation, maintenance,
service and repairs within the State of North
Carolina or any of its political subdivisions. The
provisions of this Article shall not repeal any
wording, phrase, or paragraph as set forth in
Article 2 of Chapter 87 of the General Statutes.
This Article shall not apply to any of the
following:

(1) The installation of self-contained commercial
refrigeration units equipped with an Original
Equipment Manufacturer (OEM) molded
plug that does not require the opening of
service valves or replacement of lamps,
fuses, and door gaskets.

(2) The installation and servicing of domestic
household self-contained  refrigeration
appliances equipped with an OEM molded
plug connected to suitable receptacles which
have been permanently installed and do not
require the opening of service valves.

(3) Employees of persons, firms, or corporations
or persons, firms or corporations, not
engaged in refrigeration contracting as herein
defined, that install, maintain and service
their own refrigerating machinery, equipment
and devices.

(4) Any person, firm or corporation engaged in
the business of selling, repairing and
installing any comfort cooling devices or
systems.

(b) The term 'refrigeration contractor" means a
person, firm or corporation engaged in the
business of refrigeration contracting.
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(b1)The term "transport refrigeration contractor"

(©)

(d)

(e)
®

(@

means a person, firm, or corporation engaged in
the business of installation, maintenance,
servicing, and repairing of transport refrigeration.
Any person, firm or corporation who for valuable
consideration engages in the refrigeration
business or trade as herein defined shall be
deemed and held to be in the business of
refrigeration contracting.

In order to protect the public health, comfort and
safety, the Board shall prescribe the standard of
experience to be required of an applicant for
license and shall give an examination designed to
ascertain the technical and practical knowledge of
the applicant concerning the analysis of plans and
specifications, estimating cost, fundamentals of
installation and design as they pertain to
refrigeration; and as a result of the examination,
the Board shall issue a certificate of license in
refrigeration to applicants who pass the required
examination and a license shall be obtained in
accordance with the provisions of this Article,
before any person, firm or corporation shall
engage in, or offer to engage in the business of
refrigeration contracting. The Board shall
prescribe standards for and issue licenses for
refrigeration contracting and for transport
refrigeration contracting. A transport refrigeration
contractor license is a specialty license that
authorizes the licensee to engage only in transport
refrigeration  contracting. A refrigeration
contractor licensee is authorized to engage in
transport refrigeration and all other aspects of
refrigeration contracting.

Each application for examination shall be
accompanied by a check, post-office money order
or cash in the amount of the annual license fee
required by this Article. Regular examinations
shall be given in the Board's office by
appointment.

Repealed by Session Laws 1979, ¢. 843, s. 1.
Licenses Granted without an Examination. -
Persons who had an established place of business
prior to July 1, 1979, and who produce
satisfactory evidence that they are engaged in the
refrigeration business as herein defined in any
city, town or other area in which Article 5 of
Chapter 87 of the General Statutes did not
previously apply shall be granted a certificate of
license, without examination, upon application to
the Board and payment of the license fee,
provided completed applications shall be made
prior to June 30, 1981.

The current license issued in accordance with the
provisions of this Article shall be posted in the
business location of the licensee, and its number
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shall appear on all proposals or contracts and
requests for permits issued by municipalities.

(h) A transport refrigeration contractor having an
established place of business doing transport
refrigeration contracting prior to October 1, 1995,
shall be granted a transport refrigeration
contracting specialty license, without
examination, if the person produces satisfactory
evidence the person is engaged in transport
refrigeration contracting, pays the required license
fee, and applies to the Board prior to January 1,
1997. The current specialty license shall be
posted in accordance with subsection (g) of this
section.

(i) Nothing in this Article shall relieve the holder of
a license issued under this section from
complying with the building or electrical codes,
statutes, or ordinances of the State or of any
county or municipality or from responsibility or
liability for negligent acts in connection with
refrigeration contracting work. The Board shall
not be liable in damages, or otherwise, for the
negligent acts of licensees.

(j) The Board in its discretion upon application may
grant a reciprocal license to a person holding a
valid, active substantially comparable license
from another jurisdiction, but only to the extent
the other jurisdiction grants reciprocal privileges
to North Carolina licensees. (1955, c. 912, s. 7,
1959, c. 1206, s. 1; 1979, c. 843, ss. 1, 2; 1987
(Reg. Sess., 1988), c. 1082, s. 5; 1989, c. 770, s.
13; 1995, c. 376, s. 2; 1998-216, ss. 1, 2, 2.1;
2009-333, ss. 1, 2.)
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CHAPTER 89C

ENGINEERING AND LAND SURVEYING

§ 89C-3. Definitions.
The following definitions apply in this Chapter:

(1)

Board. - The North Carolina State Board of
Examiners for Engineers and Surveyors provided
for by this Chapter.

(1a) Business firm. - A partnership, firm, association,

2)

)

or another organization or group that is not a
corporation and is acting as a unit.

Engineer. - A person who, by reason of special
knowledge and use of the mathematical, physical
and engineering sciences and the principles and
methods of engineering analysis and design,
acquired by engineering education and
engineering experience, is qualified to practice
engineering.

Engineer intern. - A person who complies with
the requirements for education, experience and
character, and has passed an examination on the
fundamentals of engineering as provided in this
Chapter.

(3a) Inactive licensee. - A licensee who is not engaged

“4)

)
(6)

in the practice of engineering or land surveying in

this State, but renews his or her license as

"inactive" as provided in this Chapter.

Land surveyor intern. - A person who complies

with the requirements for education, experience,

and character and has passed an examination on
the fundamentals of land surveying as provided in
this Chapter.

Person. - Any natural person, firm, partnership,

corporation or other legal entity.

Practice of engineering. -

a. Any service or creative work, the adequate
performance of which requires engineering
education, training, and experience, in the
application of special knowledge of the
mathematical, physical, and engineering
sciences to such services or creative work as
consultation,  investigation,  evaluation,
planning, and design of engineering works
and systems, planning the use of land and
water, engineering surveys, and the
observation of construction for the purposes
of assuring compliance with drawings and
specifications, including the consultation,
investigation, evaluation, planning, and
design for either private or public use, in
connection with any utilities, structures,
buildings, machines, equipment, processes,
work systems, projects, and industrial or
consumer products or equipment of a
mechanical, electrical, hydraulic, pneumatic
or thermal nature, insofar as they involve
safeguarding life, health or property, and
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including such other professional services as
may be necessary to the planning, progress
and completion of any engineering services.
A person shall be construed to practice or
offer to practice engineering, within the
meaning and intent of this Chapter, who
practices any branch of the profession of
engineering; or who, by verbal claim, sign,
advertisement, letterhead, card, or in any
other way represents the person to be a
professional engineer, or through the use of
some other title implies that the person is a
professional engineer or that the person is
licensed under this Chapter; or who holds the
person out as able to perform, or who does
perform any engineering service or work not
exempted by this Chapter, or any other
service designated by the practitioner which
is recognized as engineering.

The term "practice of engineering" shall not
be construed to permit the location,
description, establishment or reestablishment
of property lines or descriptions of land
boundaries for conveyance. The term does
not include the assessment of an underground
storage tank required by applicable rules at
closure or change in service unless there has
been a discharge or release of the product
from the tank.

(7) Practice of land surveying. -

a.

Providing professional services such as
consultation, investigation, testimony,
evaluation, planning, mapping, assembling,
and interpreting reliable scientific
measurements and information relative to the
location, size, shape, or physical features of
the earth, improvements on the earth, the
space above the earth, or any part of the
earth, whether the gathering of information
for the providing of these services is
accomplished by conventional ground
measurements, by aerial photography, by
global positioning via satellites, or by a
combination of any of these methods, and the
utilization and development of these facts
and interpretations into an orderly survey
map, plan, report, description, or project. The
practice of land surveying includes the
following:

1. Locating, relocating, establishing, laying
out, or retracing any property line,
easement, or boundary of any tract of
land;

2. Locating, relocating, establishing, or
laying out the alignment or elevation of
any of the fixed works embraced within
the practice of professional engineering;
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3. Making any survey for the subdivision of
any tract of land, including the
topography, alignment and grades of
streets and incidental drainage within the
subdivision, and the preparation and
perpetuation of maps, record plats, field
note records, and property descriptions
that represent these surveys;

4. Determining, by the use of the principles
of land surveying, the position for any
survey monument or reference point, or
setting, resetting, or replacing any survey
monument or reference point;

5. Determining the configuration or contour
of the earth's surface or the position of
fixed objects on the earth's surface by
measuring lines and angles and applying
the principles of mathematics or
photogrammetry;

6. Providing geodetic surveying which
includes surveying for determination of
the size and shape of the earth both
horizontally and vertically and the
precise positioning of points on the earth
utilizing angular and linear
measurements through spatially oriented
spherical geometry; and

7. Creating, preparing, or modifying
electronic or computerized data,
including land information systems and
geographic information systems relative
to the performance of the practice of
land surveying.

b. The term "practice of land surveying" shall
not be construed to permit the design or
preparation of specifications for (i) major
highways; (ii) wastewater systems; (iii)
wastewater or industrial waste treatment
works; (iv) pumping or lift stations; (v) water
supply, treatment, or distribution systems;
(vi) streets or storm sewer systems except as
incidental to a subdivision.

Professional engineer. - A person who has been

duly licensed as a professional engineer by the

Board established by this Chapter.

(8a) Professional engineer, retired. - A person who has

)

been duly licensed as a professional engineer by
the Board and who chooses to relinquish or not to
renew a license and who applies to and is
approved by the Board after review of record,
including any disciplinary action, to be granted
the use of the honorific title "Professional
Engineer, Retired".

Professional land surveyor. - A person who, by
reason of special knowledge of mathematics,
surveying principles and methods, and legal
requirements which are acquired by education

and/or practical experience, is qualified to engage
in the practice of land surveying, as attested by
the person's licensure as a professional land
surveyor by the Board.

(92) Professional land surveyor, retired. - A person
who has been duly licensed as a professional land
surveyor by the Board and who chooses to
relinquish or not to renew a license and who
applies to and is approved by the Board after
review of record, including any disciplinary
action, to be granted the use of the honorific title
"Professional Land Surveyor, Retired".

(10) Responsible charge. - Direct control and personal
supervision, either of engineering work or of land
surveying, as the case may be. (1951, c. 1084, s.
1; 1953, ¢.999, s. 1; 1973, c. 449; 1975, c. 681, s.
1; 1993 (Reg. Sess., 1994), c. 671, s. 1; 1996, 2nd
Ex. Sess., c. 18, s. 7.10(i); 1998-118, s. 2; 2011-
304, s.1;2013-98, s. 1.)

§ 89C-23. Unlawful to practice engineering or land
surveying without licensure; unlawful use
of title or terms; penalties; Attorney
General to be legal adviser.

Any person who shall practice, or offer to practice,

engineering or land surveying in this State without first

being licensed in accordance with the provisions of this

Chapter, or any person, firm, partnership, organization,

association, corporation, or other entity using or employing

the words "engineer" or "engineering" or "professional
engineer" or "professional engineering" or "land surveyor"
or "land surveying," or any modification or derivative of
those words in its name or form of business or activity
except as licensed under this Chapter or in pursuit of
activities exempted by this Chapter, or any person
presenting or attempting to use the certificate of licensure
or the seal of another, or any person who shall give any
false or forged evidence of any kind to the Board or to any
member of the Board in obtaining or attempting to obtain a
certificate of licensure, or any person who shall falsely
impersonate any other licensee of like or different name, or
any person who shall attempt to use an expired or revoked
or nonexistent certificate of licensure, or who shall practice
or offer to practice when not qualified, or any person who
falsely claims that the person is registered under this

Chapter, or any person who shall violate any of the

provisions of this Chapter, in addition to injunctive

procedures set out hereinbefore, shall be guilty of a Class 2

misdemeanor. In no event shall there be representation of

or holding out to the public of any engineering expertise
by unlicensed persons. It shall be the duty of all duly
constituted officers of the State and all political
subdivisions of the State to enforce the provisions of this
Chapter and to prosecute any persons violating them.

The Attorney General of the State or an assistant shall act
as legal adviser to the Board and render any legal
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assistance necessary to carry out the provisions of this
Chapter. The Board may employ counsel and necessary
assistance to aid in the enforcement of this Chapter, and
the compensation and expenses for the assistance shall be
paid from funds of the Board. (1921, c. 1, s. 12; C.S,, s.
6055(n); 1951, c. 1084, s. 1; 1975, c. 681, s. 1; 1993, c.
539, s. 612; 1994, Ex. Sess., c. 24, s. 14(c); 1998-118, s.
21.)
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CHAPTER 95
DEPARTMENT OF LABOR AND LABOR
REGULATIONS

Article 7A
Uniform Boiler and Pressure Vessel Act.

§ 95-69.8. Short title.
This Article shall be known as the Uniform Boiler and
Pressure Vessel Act of North Carolina. (1975, c. 895, s. 1.)

§ 95-69.9. Definitions.

(a) The term "board" shall mean the North Carolina
Board of Boiler and Pressure Vessel Rules.

(b) The term "boiler" shall mean a closed vessel in
which water is heated, steam is generated, steam
is superheated, or any combination thereof, under
pressure or vacuum by the direct or indirect
application of heat. The term "boiler" shall also
include fired units for heating or vaporizing
liquids other than water where these units are
complete within themselves.

(bl)The term "Chief Inspector" shall mean the
individual appointed by the Commissioner to hold
the office of Chief of the Boiler Safety Bureau
within the Department of Labor. The Chief
Inspector serves as the North Carolina member on
the National Board of Boiler and Pressure Vessel
Inspectors.

(¢) The term "Commissioner" shall mean the North
Carolina Commissioner of Labor.

(d) Repealed by Session Laws 2005-453, s. 1.

(d1)The term "Deputy Inspector" shall mean any
Boiler and Pressure Vessel Inspector who is
employed by the Department of Labor and is
subordinate to the Chief Inspector.

(e) The term "inspection certificate" or "certificate of
inspection" shall mean certification by the Chief
Inspector that a boiler or pressure vessel is in
compliance with the rules and regulations adopted
under this Article.

(f) The term "inspector's commission" shall mean a
written authorization by the Commissioner for a
person who has met the qualifications set out in
this Article to conduct inspections of boilers and
pressure vessels.

(f1) The term "National Board" shall mean the
National Board of Boiler and Pressure Vessel
Inspectors.

(f2) The term "person" shall mean any individual,
association, partnership, firm, corporation, private
organization, or the State of North Carolina or
any political subdivision of the State or any unit
of local government.

(g) The term "pressure vessel" shall mean a vessel in
which the pressure is obtained from an indirect
source or by the application of heat from an

indirect source or a direct source, other than those
included within the term "boiler". (1975, c. 895, s.
2; 1993, c. 351, s. 1;2005-453, 5. 1.)

§ 95-69.10. Application of Article; exemptions.

(a) This Article shall apply to all boilers and pressure
vessels constructed, used, or designed for
operation in this State including all new and
existing installations unless specifically excluded
by subsection (b) of this section.

(b) This Article shall not apply to:

(1) Boilers and pressure vessels owned or
operated by the federal government, unless
the agency in question has asked for
coverage by this Article.

(2) Pressure vessels used for transportation or
storage of compressed gases when
constructed in compliance with the
specifications of the United States
Department of Transportation and when
charged with gas marked, maintained, and
periodically requalified for use, as required
by appropriate regulations of the United
States Department of Transportation.

(3) Portable pressure vessels used for
agricultural purposes only or for pumping or
drilling in an open field for water, gas or
coal, gold, talc, or other minerals and
metals.

(4) Boilers and pressure vessels which are
located in private residences or in apartment
houses of less than six families.

(5) Repealed by Session Laws 2007-231, s. 1,
effective July 18, 2007.

(6) Air tanks located on vehicles licensed under
the rules and regulations of other state
authorities operating under rules and
regulations substantially similar to those of
this State and used for carrying passengers
or freight within interstate commerce.

(7) Air tanks installed on right-of-way of
railroads and used directly in the operation
of trains.

(8) Any of the following pressure vessels that
do not exceed the listed limitations if the
vessel is not equipped with a quick
actuating closure:

a. Five cubic feet in volume and 250 psig.

b. Three cubic feet in volume and 350 psig.

c. One and one-half cubic feet in volume
and 600 psig.

d. An inside diameter of six inches with no
limitation on pressure.

(9) Pressure vessels operating at a working
pressure not exceeding 15 psig.

(10) Pressure vessels with a nominal water
capacity not exceeding 120 gallons and
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containing water under pressure at
temperatures not  exceeding  120°F,
including those containing air, the
compression of which serves as a cushion.

(11) Boilers and pressure vessels on railroad
steam locomotives that are subject to federal
railway safety regulations pursuant to 49
C.F.R. § 230.

(12) Repealed by Session Laws 1985, c. 620, s. 2.

(13) Coil-type hot water supply boilers, generally
referred to as steam jennies, where the water
can flash into steam when released directly
to the atmosphere through a manually
operated nozzle and where adequate safety
relief valves and controls are installed on
them, provided none of the following
limitations are exceeded:

a. There is no drum, header, or other steam
space.

b. No steam is generated within the coil.

¢. Maximum 1 inch tube size.

d. Maximum % inch nominal pipe size.

e. Maximum 6 gallon nominal water storage
capacity.

f. Water temperature of 350°F.

(14) Pressure vessels containing water at a
temperature not exceeding 110 degrees
fahrenheit except that this provision shall
not exclude hydropneumatic pressure
vessels from regulation.

(15) An air tank that does not exceed eight cubic
feet in volume that is installed on a service
vehicle.

(16) Autoclaves in medical offices and hospitals
that are less than five cubic feet in volume,
even if they are equipped with a quick
actuating closure.

(17) Coil-type hot water supply boilers of the
instantaneous type where adequate safety
relief valves and controls are installed if
none of the following limitations are
exceeded:

a. There is no drum or header.

b. No steam is generated within the coil.

¢. Maximum one-inch tube size.

d. Maximum three-quarter-inch nominal
pipe size.

e. Maximum six-gallon nominal water
storage capacity.

f. Water temperature not to exceed 250°F.

g. Maximum heat input does not exceed
400,000 Btu/hr or 110 kW.

h. Maximum pressure of 260 psig.

(18) Toy boilers, if all of the following apply:

a. The water containing volume of the boiler
is less than one quart.
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b. The operating pressure does not exceed
15 psig.

c. The maximum outside diameter of the
shell is no greater than six inches.

d. The boiler is manually fired by solid
fuels.

(19) Pressure vessels associated with electrical
apparatus in electrical switchyards if the
pressure vessels have proper pressure relief
devices.

(20) Carbon dioxide tanks used in beverage
dispensing service.

The construction and inspection requirements
established by the Department of Labor shall not
apply to hot water supply boilers or water heaters
which are directly fired with oil, gas, or
electricity, or to hot water storage tanks heated by
steam or any other indirect means, if they are
equipped with ASME Code and National Board
certified safety relief valves and do not exceed
any of the following limitations:

(1) Heat input of 200,000 Btu/hr or 58.6 kW.

(2) Repealed by Session Laws 2005-453, s. 2.

(3) Nominal water capacity of 120 gallons.

The construction requirements established by the

Department of Labor shall not apply to pressure

vessels installed in this State prior to December

31, 1981, if they are equipped with ASME Code

and National Board certified safety relief valves

and:

(1) Are of one-piece, unwelded, forged
construction;

(2) Are constructed before January 1, 1981, and
operating or could be operated, under the
laws of any state or Canadian Province that
has adopted one or more sections of the
ASME Code;

(3) Are transferred into this State without a
change of ownership; and

(4) Are determined by the Chief Inspector to be
constructed under standards substantially
equivalent to those established by the
department at the time of transfer.

The construction requirements established by the

Department of Labor shall not apply to pressure

vessels installed in this State prior to December

31, 1984, if they are equipped with ASME Code

and National Board certified safety relief valves

and:

(1) Are manufactured from gray iron casting
material, as specified by the American
Society for Testing and Materials, (ASTM)
48-60T/30;

(2) Are constructed before December 31, 1967,
and operating or could be operated, under the
laws of any state or Canadian Province that
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has adopted one or more sections of the
ASME Boiler and Pressure Vessel Code;

(3) Are transferred into this State without a
change of ownership; and

(4) Are determined by the Chief Inspector to be
constructed under standards substantially
equivalent to those established by the
department at the time of transfer.

(f) The construction requirements established by the
Department of Labor shall not apply to
hydropneumatic tanks installed or operated by a
community water system prior to January 1, 1986.

(g) The inspection requirements established by the
Department of Labor shall not apply to pressure
vessels used for transportation or storage of
liquefied petroleum gas that are subject to
inspection in accordance with the requirements
established by the Department of Agriculture and
Consumer Services. (1975, c. 895, s. 3; 1979, c.
920, ss. 1, 2; 1981, c. 591; 1983, c. 654; 1985, c.
620, ss. 1, 2; ¢c. 629; 1993, c. 351, s. 2; 2005-453,
s.2;2007-231, s. 1;2011-366, ss. 1, 2, 3.)

Page 29 of 114



NC Administrative Code and Policies, Chapter 3 supplement (rev 2021-5-22)
NC General Statutes Pertaining to the Enforcement of the North Carolina State Building Code

CHAPTER 105
TAXATION

Article 4
Income Tax
[Accessibility Tax Credit]

§ 105-130.22. Tax credit for construction of dwelling
units for handicapped persons. (Repealed
effective for taxable years beginning on or
after January 1, 2014 - see note)

There is allowed to corporate owners of multifamily rental

units located in this State as a credit against the tax

imposed by this Part, an amount equal to five hundred fifty
dollars ($550.00) for each dwelling unit constructed by the
corporate owner that conforms to Volume I-C of the North

Carolina Building Code for the taxable year within which

the construction of the dwelling unit is completed. The

credit is allowed only for dwelling units completed during
the taxable year that were required to be built in
compliance with Volume I-C of the North Carolina

Building Code. If the credit allowed by this section

exceeds the tax imposed by this Part reduced by all other

credits allowed, the excess may be carried forward for the
next succeeding year. In order to secure the credit allowed
by this section the corporation shall file with its income tax
return a copy of the occupancy permit on the face of which
is recorded by the building inspector the number of units
completed during the taxable year that conform to Volume

I-C of the North Carolina Building Code. After recording

the number of these units on the face of the occupancy

permit, the building inspector shall promptly forward a

copy of the permit to the Building Accessibility Section of

the Department of Insurance. (1973, c. 910, s.1; 1979, c.

803, ss.1, 2; 1981, c. 682, s. 16; 1997-6, s. 3; 1998-98,

$.69; 2013-316, s. 2.1(b).)

§ 105-151.1. (Repealed effective for taxable years
beginning on or after January 1, 2014 - see
note) Credit for construction of dwelling
units for handicapped persons.

An owner of multifamily rental units located in this State

is allowed a credit against the tax imposed by this Part

equal to five hundred fifty dollars ($550.00) for each
dwelling unit constructed by the owner that conforms to

Volume I-C of the North Carolina Building Code for the

taxable year within which the construction of the dwelling

unit is completed. The credit is allowed only for dwelling
units completed during the taxable year that were required
to be built in compliance with Volume I-C of the North

Carolina Building Code. If the credit allowed by this

section exceeds the tax imposed by this Part reduced by all

other credits allowed, the excess may be carried forward
for the next succeeding year. In order to claim the credit
allowed by this section, the taxpayer must file with the
income tax return a copy of the occupancy permit on the
face of which is recorded by the building inspector the

number of units completed during the taxable year that
conform to Volume I-C of the North Carolina Building
Code. After recording the number of these units on the
face of the occupancy permit, the building inspector shall
promptly forward a copy of the permit to the Building
Accessibility Section of the Department of Insurance.
(1973, ¢. 910, s. 2; 1979, c. 803, ss. 3, 4; 1981, c. 682, s.
17; 1989, c. 728, s. 1.6; 1997-6, s. 4; 1998-98, s. 69; 1998-
100, s. 1;2013-316, s. 1.1(b).)

§ 105-151.1. Credit for construction of dwelling units
for handicapped persons. (Repealed
effective for taxable years beginning on or
after January 1, 2014 - see note)

An owner of multifamily rental units located in this State

is allowed a credit against the tax imposed by this Part

equal to five hundred fifty dollars ($550.00) for each
dwelling unit constructed by the owner that conforms to

Volume I-C of the North Carolina Building Code for the

taxable year within which the construction of the dwelling

unit is completed. The credit is allowed only for dwelling
units completed during the taxable year that were required
to be built in compliance with Volume I-C of the North

Carolina Building Code. If the credit allowed by this

section exceeds the tax imposed by this Part reduced by all

other credits allowed, the excess may be carried forward
for the next succeeding year. In order to claim the credit
allowed by this section, the taxpayer must file with the
income tax return a copy of the occupancy permit on the
face of which is recorded by the building inspector the
number of units completed during the taxable year that
conform to Volume I-C of the North Carolina Building

Code. After recording the number of these units on the

face of the occupancy permit, the building inspector shall

promptly forward a copy of the permit to the Building

Accessibility Section of the Department of Insurance.

(1973, c. 910, s. 2; 1979, c. 803, ss. 3, 4; 1981, c. 682, s.

17; 1989, c. 728, s. 1.6; 1997-6, s. 4; 1998-98, s. 69; 1998-

100, s. 1;2013-316, s. 1.1(b).)
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CHAPTER 106
AGRICULTURE

Article 52
Agricultural Development

§ 106-581.1. Agriculture defined.
For purposes of this Article, the terms "agriculture",
"agricultural", and "farming" refer to all of the following:

(1)
2)
3)

4)
)

(6)

(7

The cultivation of soil for production and harvesting
of crops, including but not limited to fruits,
vegetables, sod, flowers and ornamental plants.

The planting and production of trees and timber.
Dairying and the raising, management, care, and
training of livestock, including horses, bees, poultry,
and other animals for individual and public use,
consumption, and marketing.

Aquaculture as defined in G.S. 106-758.

The operation, management, conservation,
improvement, and maintenance of a farm and the
structures and buildings on the farm, including
building and structure repair, replacement, expansion,
and construction incident to the farming operation.
When performed on the farm, "agriculture",
"agricultural", and "farming" also include the
marketing and selling of agricultural products,
agritourism, the storage and use of materials for
agricultural purposes, packing, treating, processing,
sorting, storage, and other activities performed to add
value to crops, livestock, and agricultural items
produced on a farm, and similar activities incident to
the operation of a farm.

A public or private grain warehouse or warehouse
operation where grain is held 10 days or longer and
includes, but is not limited to, all buildings, elevators,
equipment, and warehouses consisting of one or more
warehouse sections and considered a single delivery
point with the capability to receive, load out, weigh,
dry, and store grain. (1991, c. 81, s. 1; 2005-390, s.
18; 2006-255, s. 6; 2013-347, 5. 2; 2017-108, s. 8.1.)

CHAPTER 115C

ELEMENTARY AND SECONDARY EDUCATION

Article 37
School Sites and Property

§ 115C-525. Fire prevention.

(a) Duty of Principal Regarding Fire Hazards. - The
principal of every public school in the State shall
have the following duties regarding fire hazards
during periods when he is in control of a school:
(1) Every principal shall make certain that all

corridors, halls, and tower stairways which
are used for exits shall always be kept clear
and that nothing shall be permitted to be
stored or kept in corridors or halls, or in, on
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(b)

or under stairways that could in any way
interfere with the orderly exodus of
occupants. The principal shall make certain
that all doors used for exits shall be kept in
good working condition. During the
occupancy of the building or any portion
thereof by the public or for school purposes,
the principal shall make certain that all doors
necessary for prompt and orderly exodus of
the occupants are kept unlocked.

(2) Every principal shall make certain that no
electrical wiring shall be installed within any
school building or structure or upon the
premises and that no alteration or addition
shall be made in any existing wiring, except
with the authorization of the superintendent.
Any such work shall be performed by a
licensed electrical contractor, or by a
maintenance electrician regularly employed
by the board of education and approved by
the Commissioner of Insurance.

(3) Every principal shall make certain that
combustible materials necessary to the
curriculum and for the operation of the
school shall be stored in a safe and orderly
manner.

(4) Every principal shall make certain that all
supplies, such as oily rags, mops, etc., which
may cause spontaneous combustion, shall be
stored in an orderly manner in a well-
ventilated place.

(5) Every principal shall make certain that all
trash and rubbish shall be removed from the
school building daily. No trash or rubbish
shall be permitted to accumulate in a school
attic, basement or other place on the
premises.

(6) Every principal shall cooperate in every way
with the authorized building inspector,
electrical inspector, county fire marshal or
other designated person making the
inspections required by G.S. 115C-525(b).

It shall further be the duty of the principal to
bring to the attention of the local superintendent
of schools the failure of the building inspector,
electrical inspector, county fire marshal, or other
person to make the inspections required by G.S.
115C-525(b). It shall further be the duty of the
principal to «call to the attention of the
superintendent of schools all recommendations
growing out of the inspections, in order that the
proper authorities can take steps to bring about
the necessary corrections.

Inspection of Schools for Fire Hazards; Removal

of Hazards. - Every public school building in the

State shall be inspected a minimum of two times

during the year in accordance with the following
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plan: Provided, that the periodic inspections
herein required shall be at least 120 days apart:

(1

2)

Each school building shall be inspected to
make certain that none of the fire hazards
enumerated in G.S. 115C-525(a)(1) through
(5) exist, and to ensure that the building and
all heating, mechanical, electrical, gas, and
other equipment and appliances are properly
installed and maintained in a safe and
serviceable manner as prescribed by the
North Carolina Building Code. Following
each inspection, the persons making the
inspection shall furnish to the principal of the
school a written report of conditions found
during inspection, upon forms furnished by
the Commissioner of Insurance, and the
persons making the inspection shall also
furnish a copy of the report to the
superintendent of schools; the superintendent
shall keep such copy on file for a period of
three years. In addition to the periodic
inspections herein required, any alterations or
additions to existing school buildings or to
school building utilities or appliances shall be
inspected immediately following completion.
The board of county commissioners of each
county shall designate the persons to make
the inspections and reports required by
subdivision (1) of this subsection. The board
may designate any city or county building
inspector, any city or county fire prevention
burecau, any city or county electrical
inspector, the county fire marshal, or any
other qualified persons, but no person shall
make any inspection unless he shall be
qualified as required by G.S. 153A-351.1 and
Section 7 of Chapter 531 of the 1977 Session
Laws. Nothing in this section shall be
construed as prohibiting two or more
counties from designating the same persons
to make the inspections and reports required
by subdivision (1) of this subsection. The
board of county commissioners shall
compensate or provide for the compensation
of the persons designated to make all such
inspections and reports. The board of county
commissioners may make appropriations in
the general fund of the county to meet the
costs of such inspections, or in the alternative
the board may add appropriations to the
school current expense fund to meet the costs
thereof: Provided, that if appropriations are
added to the school current expense fund,
such appropriations shall be in addition to
and not in substitution of existing school
current expense appropriations.
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(3) It shall be the duty of the Commissioner of
Insurance, the Superintendent of Public
Instruction, and the State Board of Education
to prescribe any additional rules and
regulations which they may deem necessary
in connection with such inspections and
reports for the reduction of fire hazards and
protection of life and property in public
schools.

(4) It shall be the duty of each principal to make
certain that all fire hazards called to his
attention in the course of the inspections and
reports required by subdivision (1) of this
subsection are immediately removed or
corrected, if such removal or correction can
be accomplished by the principal. If such
removal or  correction cannot  be
accomplished by the principal, it shall be the
duty of the principal to bring the matter to the
attention of the superintendent.

(5) It shall be the duty of each superintendent of
schools to make certain that all fire hazards
called to his attention in the course of the
inspections and reports required by
subdivision (1) of this subsection and not
removed or corrected by the principals as
required by subdivision (4) of this subsection
are removed or corrected, if such removal or
correction can be brought about within the
current appropriations available to the
superintendent. Where any removal or
correction of a hazard will require the
expenditure of funds in excess of current
appropriations, it shall be the duty of the
superintendent to bring the matter to the
attention of the appropriate board of
education, and the board of education in turn
shall bring the same to the attention of the
board of county commissioners, in order that
immediate steps be taken, within the
framework of existing law, to remove or
correct the hazard.

(c) Liability for Failure to Perform Duties Imposed
by G.S. 115C-288(d) and 115C-525(a) or 115C-
525(b). - Any person willfully failing to perform
any of the duties imposed by G.S. 115C-288(d),
115C-525(a) or 115C-525(b) shall be guilty of a
Class 3 misdemeanor and shall only be fined not
more than five hundred dollars ($500.00) in the
discretion of the court. (1957, c. 844; 1959, c.
573, s. 14; 1981, c. 423, s. 1; 1989, c. 681, s. 12;
1993, c. 539, s. 892; 1994, Ex. Sess., c. 24, s.
14(c); 2009-570, s. 40.)



CHAPTER 119
GASOLINE AND OIL INSPECTION AND
REGULATION

Article 5
Liquefied Petroleum Gases.

§ 119-54. Purpose; definitions; scope of Article.
(a) It is the purpose of this Article to provide for the

adoption and promulgation of a code of safety,
and such rules and regulations setting forth
minimum general standards of safety for the
design, construction, location, installation, and
operation of the equipment used in handling,
storing, measuring, transporting, distributing, and
utilizing liquefied petroleum gases and to provide
for the administration and enforcement of the
code and such rules and regulations thereby
adopted. Words used in this Article shall be
defined as follows:

(1) "Board" means the North Carolina Board of
Agriculture.

(2) "Commissioner" means the Commissioner of
Agriculture or his designated agent.

(3) "Dealer" means any person, firm, or
corporation who is engaged in or desires to
engage in:

a. The business of selling or otherwise
dealing in liquefied petroleum gases
which  require  handling, storing,
measuring, transporting, or distributing
liquefied petroleum gas; or

b. The business of installing, servicing,
repairing, adjusting, connecting, or
disconnecting containers, equipment, or
appliances which use liquefied gas. A
person who engages in any of the
aforementioned  activities only in
connection with his or his employer's use
of liquefied petroleum gas and not as a
business shall not be deemed to be a
"dealer" for the purposes of this Article.

(4) "Liquefied petroleum gas" means any material
which is composed predominantly of any of
the following hydrocarbons, or mixtures of the
same: propane, propylene, butanes (normal
butanes or isobutane), butylenes.

(b) This Article does not apply to the design,

construction, location, installation, or operation of
equipment or facilities covered by the Building
Code pursuant to Article 9 of Chapter 143 of the
General Statutes. (1955, c. 487; 1959, c. 796, s. 1;
1961, c. 1072; 1981, c. 486, s. 1; 1989, c. 25, s.

1)
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CHAPTER 130A
PUBLIC HEALTH

Article 11
Wastewater Systems

§ 130A-336. Improvement permit and authorization for

(@)

(b)
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wastewater system construction required.
Any proposed site for a residence, place of
business, or place of public assembly in an area
not served by an approved wastewater system
shall be evaluated by the local health department
in accordance with rules adopted pursuant to this
Article. An improvement permit shall be issued in
compliance with the rules adopted pursuant to this
Article. An improvement permit shall include:
(1) For permits that are valid without expiration, a
plat or, for permits that are valid for five years,
a site plan.
(2) A description of the facility the proposed site
is to serve.
(3) The proposed wastewater system and its
location.
(4) The design
characteristics.
(5) The conditions for any site modifications.
(6) Any other information required by the rules of
the Commission.
The improvement permit shall not be affected by
change in ownership of the site for the wastewater
system provided both the site for the wastewater
system and the facility the system serves are
unchanged and remain under the ownership or
control of the person owning the facility. No
person shall commence or assist in the
construction, location, or relocation of a
residence, place of business, or place of public
assembly in an area not served by an approved
wastewater system unless an improvement permit
and an authorization for wastewater system
construction are obtained from the local health
department. This requirement shall not apply to a
manufactured residence exhibited for sale or
stored for later sale and intended to be located at
another site after sale.
The local health department shall issue an
authorization for wastewater system construction
authorizing work to proceed and the installation
or repair of a wastewater system when it has
determined after a field investigation that the
system can be installed and operated in
compliance with this Article and rules adopted
pursuant to this Article. This authorization for
wastewater system construction shall be valid for
a period equal to the period of validity of the
improvement permit, not to exceed five years, and
may be issued at the same time the improvement

wastewater flow and
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permit is issued. No person shall commence or
assist in the installation, construction, or repair of
a wastewater system unless an improvement
permit and an authorization for wastewater
system construction have been obtained from the
Department or the local health department. No
improvement permit or authorization for
wastewater system construction shall be required
for maintenance of a wastewater system. The
Department and the local health department may
impose conditions on the issuance of an
improvement permit and an authorization for
wastewater system construction.

(c) Unless the Commission otherwise provides by
rule, plans, and specifications for all wastewater
systems designed for the collection, treatment,
and disposal of industrial process wastewater
shall be reviewed and approved by the
Department prior to the issuance of an
authorization for wastewater system construction
by the local health department.

(d) If a local health department repeatedly fails to
issue or deny improvement permits for
conventional septic tank systems within 60 days
of receiving completed applications for the
permits, then the Department of Environment and
Natural Resources may withhold public health
funding from that local health department. (1973,
c. 452, s. 5; c. 476, s. 128; 1981, c. 949, s. 3;
1983, c. 891, s. 2; 1985, ¢. 273; 1991, c. 256, s. 2;
1991 (Reg. Sess., 1992), c. 944, s. 5; 1995, c. 285,
s. 1; 1995 (Reg. Sess., 1996), c. 585, s. 3; 1996,
2nd Ex. Sess., ¢. 18, s. 27.31(d)-(f); 1997-443, ss.
11A.83, 11A.119(a).)

§ 130A-337. Inspection; operation permit required.

(a) No system of wastewater collection, treatment
and disposal shall be covered or placed into use
by any person until an inspection by the local
health department has determined that the system
has been installed or repaired in accordance with
any conditions of the improvement permit, the
rules, and this Article.

(b) Upon determining that the system is properly
installed or repaired and that the system is capable
of being operated in accordance with the
conditions of the improvement permit, the rules,
this Article and any conditions to be imposed in
the operation permit, as applicable, the local
health department shall issue an operation permit
authorizing the residence, place of business or
place of public assembly to be occupied and for
the system to be placed into use or reuse.

(c) Upon determination that an existing wastewater
system has a valid operation permit and is
operating properly in a manufactured home park,
the local health department shall issue

authorization in writing for a manufactured home
to be connected to the existing system and to be
occupied. Notwithstanding G.S. 130A-336, an
improvement permit is not required for the
connection of a manufactured home to an existing
system with a valid operation permit in a
manufactured home park.

(d) No person shall occupy a residence, place of
business or place of public assembly, or place a
wastewater system into use or reuse for a
residence, place of business or place of public
assembly until an operation permit has been
issued or authorization has been obtained
pursuant to G.S. 130A-337(c). (1973, c. 452, s. 6;
1981, c. 949, s. 3; 1983, c. 891, s. 2; 1985, ¢c. 487,
s. 9; 1991 (Reg. Sess., 1992), c. 944, s. 6; 1995, c.
285,s.1.)

§ 130A-338. Authorization for wastewater system
construction required before other permits
to be issued.

Where construction, location or relocation is proposed to

be done upon a residence, place of business or place of

public assembly, no permit required for electrical,
plumbing, heating, air conditioning or other construction,
location or relocation activity under any provision of
general or special law shall be issued until an authorization
for wastewater system construction has been issued under

G.S. 130A-336 or authorization has been obtained under

G.S. 130A-337(c). (1973, c. 452, s. 7; 1981, c. 949, s. 3;

1983, c. 891, s. 2; 1995, c. 285, 5. 1.)

§ 130A-339. Limitation on electrical service.

No person shall allow permanent electrical service to a
residence, place of business or place of public assembly
upon construction, location or relocation until the official
electrical inspector with jurisdiction as provided in G.S.
143-143.2 certifies to the electrical supplier that the
required improvement permit authorization for wastewater
system construction and an operation permit or
authorization under G.S. 130A-337(c) has been obtained.
Temporary electrical service necessary for constructing a
residence, place of business or place of public assembly
can be provided upon compliance with G.S. 130A-338.
(1973, c. 452, s. 8; 1981, c. 949, s. 3; 1983, c. 891, s. 2;
1995, c. 285, s. 1.)
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CHAPTER 133
PUBLIC WORKS.

Article 1
General Provisions

§ 133-1. Employment of architects, etc., on public
works when interested in use of materials
prohibited.

It shall be unlawful for any architect, engineer, or other

individual, firm, or corporation providing design services

for any city, county or State work supported wholly or in
part with public funds, knowingly to specify any building
materials, equipment or other items which are
manufactured, sold or distributed by any firm or

corporation in which such designer or specifier has a

financial interest by reason of being a partner, officer,

employee, agent or substantial stockholder. (1933, c. 66, s.

1; 1977, c. 730.)

§ 133-1.1. Certain buildings involving public funds to
be designed, etc., by architect or engineer.

(a) In the interest of public health, safety and
economy, every officer, board, department, or
commission charged with the duty of approving
plans and specifications or awarding or entering
into contracts involving the expenditure of public

funds in excess of:

(1) Three hundred thousand dollars ($300,000) for
the repair of public buildings where such
repair does not include major structural
change in framing or foundation support
systems, or five hundred thousand dollars
($500,000) for the repair of public buildings
by The University of North Carolina or its
constituent institutions where such repair does
not include major structural change in framing
or foundation support systems,

(1a) One hundred thousand dollars ($100,000) for
the repair of public buildings affecting life
safety systems,

(2) One hundred thirty-five thousand dollars
($135,000) for the repair of public buildings
where such repair includes major structural
change in framing or foundation support
systems, or

(3) One hundred thirty-five thousand dollars
($135,000) for the construction of, or
additions to, public buildings or State-owned
and operated utilities, shall require that such
plans and specifications be prepared by a
registered architect, in accordance with the
provisions of Chapter 83A of the General
Statutes, or by a registered engineer, in
accordance with the provisions of Chapter
89C of the General Statutes, or by both
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architect and engineer, particularly qualified
by training and experience for the type of
work involved, and that the North Carolina
seal of such architect or engineer together with
the name and address of such architect or
engineer, or both, be placed on all these plans
and specifications.

(b)(1) On all projects requiring the services of an

architect, an architect shall conduct frequent

and regular inspections or such inspections as

required by contract and shall issue a signed
and sealed certificate of compliance to the
awarding authority that:

a. The inspections of the construction, repairs
or installations have been conducted with
the degree of care and professional skill
and judgment ordinarily exercised by a
member of that profession; and

b. To the best of his knowledge and in the
professional opinion of the architect, the
contractor has fulfilled the obligations of
such plans, specifications, and contract.

(2)On all projects requiring the services of an
engineer, an engineer shall conduct frequent
and regular inspections or such inspections as
required by contract and shall issue a signed
and sealed certificate of compliance to the
awarding authority that:

a. The inspections of the construction, repairs,
or installations have been conducted with
the degree of care and professional skill
and judgment ordinarily exercised by a
member of that profession; and

b. To the best of his knowledge and in the
professional opinion of the engineer, the
contractor has fulfilled the obligations of
such plans, specifications, and contract.

(3)No certificate of compliance shall be issued
until the architect and/or engineer is satisfied
that the contractor has fulfilled the obligations
of such plans, specifications, and contract.

The following shall be excepted from the

requirements of subsection (a) of this section:

(1) Dwellings and outbuildings in connection
therewith, such as barns and private garages.

(2) Apartment buildings used exclusively as the
residence of not more than two families.

(3) Buildings used for agricultural purposes other
than schools or assembly halls which are not
within the limits of a city or an incorporated
village.

(4) Temporary  buildings or sheds used
exclusively for construction purposes, not
exceeding 20 feet in any direction, and not
used for living quarters.

(5) Pre-engineered garages, sheds, and workshops
up to 5,000 square feet used exclusively by
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city, county, public school, or State employees
for purposes related to their employment. For
pre-engineered garages, sheds, and workshops
constructed pursuant to this subdivision, there
shall be a minimum separation of these
structures from other buildings or property
lines of 30 feet.

(d) On projects on which no registered architect or
engineer is required pursuant to the provisions of
this section, the governing board or awarding
authority shall require a certificate of compliance
with the State Building Code from the city or
county inspector for the specific trade or trades
involved or from a registered architect or
engineer, except that the provisions of this
subsection shall not apply to projects where any
of the following apply:

(1) The plans and specifications are approved by
the Department of Administration, Division of
State Construction, and the completed project
is inspected by the Division of State
Construction and the State Electrical
Inspector.

(2) The project is exempt from the State Building
Code.

(3) The project has a total projected cost of less
than $100,000 and does not alter life safety
systems.

(e) All plans and specifications for public buildings of
any kind shall be identified by the name and
address of the author thereof.

(f) Neither the designer nor the contractor involved
shall receive his final payment until the required
certificate of compliance shall have been received
by the awarding authority.

(g) On all facilities which are covered by this Article,
other than those listed in subsection (c¢) of this
section and which require any job-installed
finishes, the plans and specifications shall include
the color schedule. (1953, c¢. 1339; 1957, c. 994;
1963, c. 752; 1973, c. 1414, s. 2; 1979, c. 891;
1981, c. 687; 1983 (Reg. Sess., 1984), c. 970, s. 1;
1989, c. 24; 1997-412, 5. 11; 1998-212, s. 11.8(e);
2001-496, ss. 6, 8(e); 2003-305, s. 1; 2005-300, s.
1;2007-322,s. 1.)

§ 133-2. Drawing of plans by material furnisher
prohibited.

It shall be unlawful for any architect, engineer, designer or

draftsman, employed on county, State, or city works, to

employ or allow any manufacturer, his representatives or

agents, to write, plan, draw, or make specifications for

such works or any part thereof. (1933, c. 66, s. 2.)

§ 133-3. Specifications to carry competitive items;
substitution of materials.

All architects, engineers, designers, or draftsmen, when
providing design services, or writing specifications,
directly or indirectly, for materials to be used in any city,
county or State work, shall specify in their plans the
required performance and design characteristics of such
materials. However, when it is impossible or impractical to
specify  the required performance and design
characteristics for such materials, then the architect,
engineer, designer or draftsman may use a brand name
specification so long as they cite three or more examples
of items of equal design or equivalent design, which would
establish an acceptable range for items of equal or
equivalent design. The specifications shall state clearly
that the cited examples are used only to denote the quality
standard of product desired and that they do not restrict
bidders to a specific brand, make, manufacturer or specific
name; that they are used only to set forth and convey to
bidders the general style, type, character and quality of
product desired; and that equivalent products will be
acceptable. Where it is impossible to specify performance
and design characteristics for such materials and
impossible to cite three or more items due to the fact that
there are not that many items of similar or equivalent
design in competition, then as many items as are available
shall be cited. On all city, county or State works, the
maximum interchangeability and compatibility of cited
items shall be required. The brand of product used on a
city, county or State work shall not limit competitive
bidding on future works. Specifications may list one or
more preferred brands as an alternate to the base bid in
limited circumstances. Specifications containing a
preferred brand alternate under this section must identify
the performance standards that support the preference.
Performance standards for the preference must be
approved in advance by the owner in an open meeting.
Any alternate approved by the owner shall be approved
only where (i) the preferred alternate will provide cost
savings, maintain or improve the functioning of any
process or system affected by the preferred item or items,
or both, and (ii) a justification identifying these criteria is
made available in writing to the public. Substitution of
materials, items, or equipment of equal or equivalent
design shall be submitted to the architect or engineer for
approval or disapproval; such approval or disapproval shall
be made by the architect or engineer prior to the opening
of bids. The purpose of this statute is to mandate and
encourage free and open competition on public contracts.
(1933, c. 66, s. 3; 1951, c. 1104, s. 5; 1993, c. 334, s. 7.1;
2002-107, s. 5; 2002-159, s. 64(c).)

§ 133-4. Violation of Chapter made misdemeanor.

Any person, firm, or corporation violating the provisions
of this Chapter shall be guilty of a Class 3 misdemeanor
and upon conviction, license to practice his profession in
this State shall be withdrawn for a period of one year and
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he shall only be subject to a fine of not more than five
hundred dollars ($500.00). (1933, ¢c. 66, s. 4; 1993, ¢. 539,
s. 969; 1994, Ex. Sess., c. 24, s. 14(c).)

CHAPTER 143

STATE DEPARTMENTS, INSTITUTIONS, AND

COMMISSIONS

Article 8
Public Contracts

Inspection of State Owned Buildings

§ 143-135.1. State buildings exempt from county and

(a)

(b)

(©)

municipal building requirements;

consideration of recommendations by

counties and municipalities.
Buildings constructed by the State of North
Carolina or by any agency or institution of the
State in accordance with plans and specifications
approved by the Department of Administration or
by The University of North Carolina or one of its
affiliated or constituent institutions pursuant to
G.S. 116-31.11 shall not be subject to inspection
by any county or municipal authorities and shall
not be subject to county or municipal building
codes and requirements.
Inspection fees fixed by counties and
municipalities shall not be applicable to such
construction by the State of North Carolina.
County and municipal authorities may inspect any
plans or specifications upon their request to the
Department of Administration or, with respect to
projects under G.S. 116-31.11, The University of
North Carolina, and any and all recommendations
made by them shall be given consideration.
Requests by county and municipal authorities to
inspect plans and specifications for State projects
shall be on the basis of a specific project. Should
any agency or institution of the State require the
services of county or municipal authorities, notice
shall be given for the need of such services, and
appropriate fees for such services shall be paid to
the county or municipality; provided, however,
that the application for such services to be
rendered by any county or municipality shall have
prior written approval of the Department of
Administration, or with respect to projects under
G.S. 116-31.11, The University of North
Carolina.
Notwithstanding any law to the contrary,
including any local act, no county or municipality
may impose requirements that exceed the North
Carolina State Building Code regarding the
design or construction of buildings constructed by
the State of North Carolina. (1951, c. 1104, s. 4;
1967, c. 860; 1971, c. 563; 1985, c. 757, s.
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§

143-136.

170(a); 1997-412, s. 10; 2001-496, s. 8(c); 2005-
300, s. 1.)

Article 9
Building Code Council and Building Code.

Building Code Council

membership.

created;

(a) Creation; Membership; Terms. - There is hereby

created a Building Code Council, which shall be
composed of 17 members appointed by the
Governor, consisting of two registered architects,
one licensed general contractor, one licensed
general contractor specializing in residential
construction, one licensed general contractor
specializing in coastal residential construction,
one registered engineer practicing structural
engineering, one registered engineer practicing
mechanical engineering, one registered engineer
practicing electrical engineering, one licensed
plumbing and heating contractor, one municipal
or county building inspector, one licensed liquid
petroleum gas dealer/contractor involved in the
design of natural and liquid petroleum gas
systems who has expertise and experience in
natural and liquid petroleum gas piping, venting
and appliances, a representative of the public who
is not a member of the building construction
industry, a licensed electrical contractor, a
registered engineer on the engineering staff of a
State agency charged with approval of plans of
State-owned buildings, a municipal elected
official or city manager, a county commissioner
or county manager, and an active member of the
North Carolina fire service with expertise in fire
safety. In selecting the municipal and county
members, preference should be given to members
who qualify as either a registered architect,
registered engineer, or licensed general
contractor. Of the members initially appointed by
the Governor, three shall serve for terms of two
years each, three shall serve for terms of four
years each, and three shall serve for terms of six
years each. Thereafter, all appointments shall be
for terms of six years. The Governor may remove
appointive members at any time. Neither the
architect nor any of the above named engineers
shall be engaged in the manufacture, promotion
or sale of any building material, and any member
who shall, during his term, cease to meet the
qualifications for original appointment (through
ceasing to be a practicing member of the
profession indicated or otherwise) shall thereby
forfeit his membership on the Council. In making
new appointments or filling vacancies, the
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(b)

Governor shall ensure that minorities and women
are represented on the Council.

The Governor may make appointments to fill the
unexpired portions of any terms vacated by
reason of death, resignation, or removal from
office. In making such appointment, he shall
preserve the composition of the Council required
above.

Compensation. - Members of the Building Code
Council other than any who are employees of the
State shall receive seven dollars ($7.00) per day,
including necessary time spent in traveling to and
from their place of residence within the State to
any place of meeting or while traveling on official
business of the Council. In addition, all members
shall receive mileage and subsistence according to
State practice while going to and from any place
of meeting, or when on official business of the
Council. (1957, c. 1138; 1965, c. 1145; 1969, c.
1229, s. 1; 1971, c. 323; 1979, c. 863; 1989, c. 25,
s. 3; 1991 (Reg. Sess., 1992), c. 895, s. 2; 1998-
57,s. 1)

§ 143-137. Organization of Council; rules; meetings;

(a)

(b)

staff; fiscal affairs.

First Meeting; Organization; Rules. - Within 30
days after its appointment, the Building Code
Council shall meet on call of the Commissioner
of Insurance. The Council shall elect from its
appointive members a chairman and such other
officers as it may choose, for such terms as it may
designate in its rules. The Council shall adopt
such rules not inconsistent herewith as it may
deem necessary for the proper discharge of its
duties. The chairman may appoint members to
such committees as the work of the Council may
require. In addition, the chairman shall establish
and appoint ad hoc code revision committees to
consider and prepare revisions and amendments
to the Code volumes. Each ad hoc committee
shall consist of members of the Council, licensed
contractors, and design professionals most
affected by the Code volume for which the ad hoc
committee is responsible, and members of the
public. The subcommittees shall meet upon the
call of their respective chairs and shall report their
recommendations to the Council.

Meetings. - The Council shall meet regularly, at
least once every six months, at places and dates to
be determined by the Council. Special meetings
may be called by the chairman on his own
initiative and must be called by him at the request
of two or more members of the Council. All
members shall be notified by the chairman in
writing of the time and place of regular and
special meetings at least seven days in advance of

(©)

(d)

such meeting. Seven members shall constitute a
quorum. All meetings shall be open to the public.
Staff. - Personnel of the Division of Engineering
of the Department of Insurance shall serve as a
staff for the Council. Such staff shall have the
duties of
(1) Keeping an accurate and complete record of
all meetings, hearings, correspondence,
laboratory studies, and technical work
performed by or for the Council, and making
these records available for public inspection
at all reasonable times;
(2) Handling correspondence for the Council.
Fiscal Affairs of the Council. - All funds for the
operations of the Council and its staff shall be
appropriated to the Department of Insurance for
the use of the Council. All such funds shall be
held in a separate or special account on the books
of the Department of Insurance, with a separate
financial designation or code number to be
assigned by the Department of Administration or
its agent. Expenditures for staff salaries and
operating expenses shall be made in the same
manner as the expenditure of any other
Department of Insurance funds. The Department
of Insurance may hire such additional personnel
as may be necessary to handle the work of the
Building Code Council, within the limits of funds
appropriated for the Council and with the
approval of the Council. (1957, c. 269, s. 1; c.
1138; 1987, c. 827, s. 219; 1987 (Reg. Sess.,
1988), c. 975, 5. 7; 1997-26, s. 4.)

§ 143-138. North Carolina State Building Code.

(a)
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Preparation and Adoption. - The Building Code
Council may prepare and adopt, in accordance
with the provisions of this Article, a North
Carolina State Building Code. Before the
adoption of the Code, or any part of the Code,
the Council shall hold at least one public
hearing. A notice of the public hearing shall be
published in the North Carolina Register at least
15 days before the date of the hearing.
Notwithstanding G.S. 150B-2(8a)h., the North
Carolina State Building Code as adopted by the
Building Code Council is a rule within the
meaning of G.S. 150B-2(8a) and shall be
adopted in accordance with the procedural
requirements of Article 2A of Chapter 150B of
the General Statutes.

The Council shall request the Office of State
Budget and Management to prepare a fiscal note
for a proposed Code change that has a
substantial economic impact, as defined in G.S.
150B-21.4(b1), or that increases the cost of
residential housing by eighty dollars ($80.00) or
more per housing unit. The change can become



effective only in accordance with G.S. 143-
138(d). Neither the Department of Insurance nor
the Council shall be required to expend any
monies to pay for the preparation of any fiscal
note under this section by any person outside of
the Department or Council unless the
Department or Council contracts with a third-
party vendor to prepare the fiscal note.

(b) Contents of the Code. - The North Carolina State

Building Code, as adopted by the Building Code
Council, may include reasonable and suitable
classifications of buildings and structures, both
as to use and occupancy; general building
restrictions as to location, height, and floor
areas; rules for the lighting and ventilation of
buildings and  structures;  requirements
concerning means of egress from buildings and
structures; requirements concerning means of
ingress in buildings and structures; rules
governing construction and precautions to be
taken during construction; rules as to permissible
materials, loads, and stresses; rules governing
chimneys, heating appliances, elevators, and
other facilities connected with the buildings and
structures; rules governing plumbing, heating,
air conditioning for the purpose of comfort
cooling by the lowering of temperature, and
electrical systems; and such other reasonable
rules pertaining to the construction of buildings
and structures and the installation of particular
facilities therein as may be found reasonably
necessary for the protection of the occupants of
the building or structure, its neighbors, and
members of the public at large.

(bl) Fire Protection; Smoke Detectors. - The Code

may regulate activities and conditions in
buildings, structures, and premises that pose
dangers of fire, explosion, or related hazards.
Such fire prevention code provisions shall be
considered the minimum standards necessary to
preserve and protect public health and safety,
subject to approval by the Council of more
stringent provisions proposed by a municipality
or county as provided in G.S. 143-138(e). These
provisions may include regulations requiring the
installation of either Dbattery-operated or
electrical smoke detectors in every dwelling unit
used as rental property, regardless of the date of
construction of the rental property. For dwelling
units used as rental property constructed prior to
1975, smoke detectors shall have an
Underwriters' Laboratories, Inc., listing or other
equivalent national testing laboratory approval,
and shall be installed in accordance with either
the standard of the National Fire Protection
Association or the minimum protection
designated in the manufacturer's instructions,
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(b2)

which the property owner shall retain or provide

as proof of compliance.

Carbon Monoxide Detectors. - The Code (i) may

contain provisions requiring the installation of

either Dbattery-operated or electrical carbon
monoxide detectors in every dwelling unit
having a fossil-fuel burning heater, appliance, or
fireplace, and in any dwelling unit having an
attached garage and (ii) shall contain provisions
requiring the installation of electrical carbon
monoxide detectors at a lodging establishment.

Violations of this subsection and rules adopted

pursuant to this subsection shall be punishable in

accordance with subsection (h) of this section
and G.S. 143-139. In particular, the rules shall
provide:

(1)For dwelling wunits, carbon monoxide
detectors shall be those listed by a nationally
recognized testing laboratory that is OSHA-
approved to test and certify to American
National Standards Institute/Underwriters
Laboratories Standards ANSI/UL2034 or
ANSI/UL2075 and shall be installed in
accordance with either the standard of the
National Fire Protection Association or the
minimum protection designated in the
manufacturer's  instructions, which the
property owner shall retain or provide as
proof of compliance. A carbon monoxide
detector may be combined with smoke
detectors if the combined detector does both
of the following: (i) complies with
ANSI/UL2034 or ANSI/UL2075 for carbon
monoxide alarms and ANSI/UL217 for
smoke detectors; and (ii) emits an alarm in a
manner that clearly differentiates between
detecting the presence of carbon monoxide
and the presence of smoke.

(2) For lodging establishments, carbon monoxide
detectors shall be installed in every enclosed
space having a fossil fuel burning heater,
appliance, or fireplace and in any enclosed
space, including a sleeping room, that shares
a common wall, floor, or ceiling with an
enclosed space having a fossil fuel burning
heater, appliance, or fireplace. Carbon
monoxide detectors shall be (i) listed by a
nationally recognized testing laboratory that
is OSHA-approved to test and certify to
American National Standards
Institute/Underwriters Laboratories Standards
ANSI/UL2034 or ANSI/UL2075, (ii)
installed in accordance with either the
standard of the National Fire Protection
Association or the minimum protection
designated in the manufacturer's instructions,
which the lodging establishment shall retain
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(b3)

(b4)

or provide as proof of compliance, (iii)
receive primary power from the building's
wiring, where such wiring is served from a
commercial source, and (iv) receive power
from a battery when primary power is
interrupted. A carbon monoxide detector may
be combined with smoke detectors if the
combined detector complies with the
requirements of this subdivision for carbon
monoxide alarms and ANSI/UL217 for
smoke detectors. For purposes of this
subsection, "lodging establishment" means
any hotel, motel, tourist home, or other
establishment permitted under authority of
G.S. 130A-248 to provide lodging
accommodations for pay to the public.

Applicability of the Code. - Except as provided

by subsections (b4) and (cl) of this section, the

Code may contain provisions regulating every

type of building or structure, wherever it might

be situated in the State.

Exclusion for Certain Farm Buildings. - Building

rules do not apply to (i) farm buildings that are

located outside the building-rules jurisdiction of
any municipality, (ii) farm buildings that are
located inside the building-rules jurisdiction of
any municipality if the farm buildings are

greenhouses, (iii) a primitive camp, or (iv) a

primitive farm building. For the purposes of this

subsection:

(1) A "farm building" shall include any structure
used or associated with equine activities,
including, but not limited to, the care,
management, boarding, or training of horses
and the instruction and training of riders.
Structures that are associated with equine
activities include, but are not limited to, free
standing or attached sheds, barns, or other
structures that are utilized to store any
equipment, tools, commodities, or other
items that are maintained or used in
conjunction with equine activities. The
specific types of equine activities, structures,
and uses set forth in this subdivision are for
illustrative purposes, and should not be
construed to limit, in any manner, the types
of activities, structures, or uses that may be
considered under this subsection as exempted
from building rules. A farm building that
might otherwise qualify for exemption from
building rules shall remain subject only to an
annual safety inspection by the applicable
city or county building inspection department
of any grandstand, bleachers, or other
spectator-seating structures in the farm
building. An annual safety inspection shall
include an evaluation of the overall safety of
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spectator-seating  structures as well as
ensuring the spectator-seating structure's
compliance with any building codes related
to the construction of spectator-seating
structures in effect at the time of the
construction of the spectator-seating.

(2) A "greenhouse" is a structure that has a glass

or plastic roof, has one or more glass or
plastic walls, has an area over ninety-five
percent (95%) of which is used to grow or
cultivate plants, is built in accordance with
the National Greenhouse Manufacturers
Association Structural Design manual, and is
not used for retail sales. Additional
provisions addressing distinct life safety
hazards shall be approved by the local
building-rules jurisdiction.

(3) A "farm building" shall include any structure

used for the display and sale of produce, no
more than 1,000 square feet in size, open to
the public for no more than 180 days per
year, and certified by the Department of
Agriculture and Consumer Services as a
Certified Roadside Farm Market.

(4)A "primitive camp" shall include any

structure primarily used or associated with
outdoor camping activities, including
structures used for educational, instructional,
or recreational purposes for campers and for
management training, that are (i) not greater
than 4,000 square feet in size and (ii) are not
intended to be occupied for more than 24
hours consecutively. "Structures primarily
used or associated with outdoor camping
activities" include, but are not limited to,
shelters, tree stands, outhouses, sheds, rustic
cabins, campfire shelters, picnic shelters,
tents, tepees or other indigenous huts, support
buildings used only for administrative
functions and not for activities involving
campers or program participants, and any
other structures that are utilized to store any
equipment, tools, commodities, or other
items that are maintained or used in
conjunction with outdoor camping activities
such as hiking, fishing, hunting, or nature
appreciation, regardless of material used for
construction. The specific types of primitive
camping activities, structures, and uses set
forth in this subdivision are for illustrative
purposes and should not be construed to
limit, in any manner, the types of activities,
structures, or uses that are exempted from
building rules.

(5) A "primitive farm building" shall include any

structure used for activities, instruction,
training, or reenactment of traditional or
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heritage farming practices. "Primitive farm
buildings" include, but are not limited to,
sheds, barns, outhouses, doghouses, or other
structures that are utilized to store any
equipment, tools, commodities, livestock, or
other items supporting farm management.
These specific types of farming activities,
structures, and uses set forth by this
subdivision are for illustrative purposes and
should not be construed to limit in any
manner the types of activities, structures, or
uses that are exempted from building rules.
(6) A "farm building" shall not lose its status as a
farm building because it is used for public or
private events, including, but not limited to,
weddings, receptions, meetings,
demonstrations of farm activities, meals, and
other events that are taking place on the farm
because of its farm or rural setting.
Exclusion for Certain Minor Activities in
Residential and Farm Structures. - No building
permit shall be required under the Code or any
local variance thereof approved under subsection
(e) for any construction, installation, repair,
replacement, or alteration costing five thousand
dollars ($5,000) or less in any single family
residence or farm building unless the work
involves: the addition, repair, or replacement of
load bearing structures; the addition (excluding
replacement of same capacity) or change in the
design of plumbing; the addition, replacement or
change in the design of heating, air conditioning,
or electrical wiring, devices, fixtures (excluding
repair or replacement of electrical lighting
devices and fixtures of the same type),
appliances (excluding replacement of water
heaters, provided that the energy use rate or
thermal input is not greater than that of the water
heater which is being replaced, and there is no
change in fuel, energy source, location, capacity,
or routing or sizing of venting and piping), or
equipment, the use of materials not permitted by
the North Carolina Uniform Residential Building
Code; or the addition (excluding replacement of
like grade of fire resistance) of roofing. The
exclusions from building permit requirements set
forth in this paragraph for electrical lighting
devices and fixtures and water heaters shall
apply only to work performed on a one- or two-
family dwelling. In addition, exclusions for
electrical lighting devices and fixtures and
electric water heaters shall apply only to work
performed by a person licensed under G.S. §7-43
and exclusions for water heaters, generally, to
work performed by a person licensed under G.S.
87-21.
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(b6)

(b7)

(b8)

(b9)

No State Agency Permit. - No building permit
shall be required under such Code from any
State agency for the construction of any building
or structure, the total cost of which is less than
twenty thousand dollars ($20,000), except public
or institutional buildings.

Appendices. - For the information of users
thereof, the Code shall include as appendices the
following:

(1) Any rules governing boilers adopted by the
Board of Boiler and Pressure Vessels
Rules,

(2) Any rules relating to the safe operation of
elevators adopted by the Commissioner of
Labor, and

(3) Any rules relating to sanitation adopted by
the Commission for Public Health which
the Building Code Council believes
pertinent.

The Code may include references to such other
rules of special types, such as those of the
Medical Care Commission and the Department
of Public Instruction as may be useful to persons
using the Code. No rule issued by any agency
other than the Building Code Council shall be
construed as a part of the Code, nor supersede
that Code, it being intended that they be
presented with the Code for information only.

Exclusion for Certain Utilities. - Nothing in this

Article shall extend to or be construed as being

applicable to the regulation of the design,

construction, location, installation, or operation
of (1) equipment for storing, handling,
transporting, and utilizing liquefied petroleum
gases for fuel purposes or anhydrous ammonia
or other liquid fertilizers, except for liquefied
petroleum gas from the outlet of the first stage
pressure regulator to and including each
liquefied petroleum gas utilization device within

a building or structure covered by the Code, or

(2) equipment or facilities, other than buildings,

of a public utility, as defined in G.S. 62-3, a

cable television company, or an electric or

telephone membership corporation, including
without limitation poles, towers, and other
structures supporting electric, cable television, or
communication lines.

Exclusion for Industrial Machinery. - Nothing in
this Article shall extend to or be construed as
being applicable to the regulation of the design,
construction, location, installation, or operation of
industrial machinery. However, if during the
building code inspection process, an electrical
inspector has any concerns about the electrical
safety of a piece of industrial machinery, the
electrical inspector may refer that concern to the
Occupational Safety and Health Division in the



NC Administrative Code and Policies, Chapter 3 supplement (rev 2021-5-22)
NC General Statutes Pertaining to the Enforcement of the North Carolina State Building Code

North Carolina Department of Labor but shall not (b13)Migrant Housing. - The Council shall provide

withhold the certificate of occupancy nor mandate
third-party testing of the industrial machinery
based solely on this concern. For the purposes of
this paragraph, "industrial machinery" means
equipment and machinery used in a system of
operations for the explicit purpose of producing a
product or acquired by a State-supported center
providing testing, research, and development
services to manufacturing clients. The term does
not include equipment that is permanently
attached to or a component part of a building and
related to general building services such as
ventilation, heating and cooling, plumbing, fire
suppression or prevention, and general electrical
transmission.

(b10)Replacement Water Heaters. - The Code may

contain rules concerning minimum efficiency
requirements for replacement water heaters,
which shall consider reasonable availability from
manufacturers to meet installation space
requirements and may contain rules concerning
energy efficiency that require all hot water
plumbing pipes that are larger than one-fourth of
an inch to be insulated.

(b11)School Seclusion Rooms. - No State, county, or

local building code or regulation shall prohibit
the use of special locking mechanisms for
seclusion rooms in the public schools approved
under G.S. 115C-391.1(e)(1)e., provided that the
special locking mechanism shall be constructed
so that it will engage only when a key, knob,
handle, button, or other similar device is being
held in position by a person, and provided
further that, if the mechanism is electrically or
electronically  controlled, it automatically
disengages when the building's fire alarm is
activated. Upon release of the locking
mechanism by a supervising adult, the door must
be able to be opened readily.

(b12)Cisterns. - The Code may include rules

pertaining to the construction or renovation of
residential or commercial buildings and
structures that permit the use of cisterns to
provide water for flushing toilets and for outdoor
irrigation. No State, county, or local building
code or regulation shall prohibit the use of
cisterns to provide water for flushing toilets and
for outdoor irrigation. As used in this subsection,
"cistern" means a storage tank that is watertight;
has smooth interior surfaces and enclosed lids; is
fabricated from nonreactive materials such as
reinforced concrete, galvanized steel, or plastic;
is designed to collect rainfall from a catchment
area; may be installed indoors or outdoors; and
is located underground, at ground level, or on
elevated stands.
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for an exemption from any requirements in the

fire prevention code for installation of an

automatic  sprinkler system applicable to

buildings meeting all of the following:

(1) Has one floor.

(2) Meets all requirements of 29 C.F.R. §
1910.142, as amended.

(3) Meets all requirements of Article 19 of
Chapter 95 of the General Statutes and rules
implementing that Article.

For purposes of this subsection, "migrant housing"

and "migrant" shall be defined as in G.S. 95-223.

(b14) [Exclusion for Routine Maintenance. -] No

building permit shall be required under the Code
for routine maintenance on fuel dispensing
pumps and other dispensing devices. For
purposes of  this  subsection, '"routine
maintenance" includes repair or replacement of
hoses, O-rings, nozzles, or emergency
breakaways.

(c) Standards to Be Followed in Adopting the Code. -

All regulations contained in the North Carolina
State Building Code shall have a reasonable and
substantial connection with the public health,
safety, morals, or general welfare, and their
provisions shall be construed reasonably to those
ends. Requirements of the Code shall conform to
good engineering practice. The Council may use
as guidance, but is not required to adopt, the
requirements of the International Building Code
of the International Code Council, the Standard
Building Code of the Southern Building Code
Congress International, Inc., the Uniform
Building Code of the International Conference of
Building Officials, the National Building Code of
the Building Officials and Code Administrators,
Inc., the National Electric Code, the Life Safety
Code, the National Fuel Gas Code, the Fire
Prevention Code of the National Fire Protection
Association, the Safety Code for Elevators and
Escalators, and the Boiler and Pressure Vessel
Code of the American Society of Mechanical
Engineers, and standards promulgated by the
American National Standards Institute, Standards
Underwriters' Laboratories, Inc., and similar
national or international agencies engaged in
research concerning strength of materials, safe
design, and other factors bearing upon health and
safety.

(c1) Exemptions for Private Clubs and Religious

Organizations. - The North Carolina State
Building Code and the standards for the
installation and maintenance of limited-use or
limited-access hydraulic elevators under this
Article shall not apply to private clubs or
establishments exempted from coverage under
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(d)

(e)

Title II of the Civil Rights Act of 1964, 42 U.S.C.
§ 2000a, et seq., or to religious organizations or
entities controlled by religious organizations,
including places of worship. A nonreligious
organization or entity that leases space from a
religious organization or entity is not exempt
under this subsection.

Amendments of the Code. - The Building Code
Council may periodically revise and amend the
North Carolina State Building Code, either on its
own motion or upon application from any citizen,
State agency, or political subdivision of the State.
In addition to the periodic revisions or
amendments made by the Council, the Council
shall revise the North Carolina State Building
Code: Residential Code for One- and Two-Family
Dwellings, including provisions applicable to
One- and Two-Family Dwellings from the NC
Energy Code, NC Electrical Code, NC Fuel Gas
Code, NC Plumbing Code, and NC Mechanical
Code only every six years, to become effective
the first day of January of the following year,
with at least six months between adoption and
effective date. The first six-year revision under
this subsection shall be adopted to become
effective January 1, 2019, and every six years
thereafter. In adopting any amendment, the
Council shall comply with the same procedural
requirements and the same standards set forth
above for adoption of the Code. The Council,
through the Department of Insurance, shall
publish in the North Carolina Register and shall
post on the Council's Web site all appeal
decisions made by the Council and all formal
opinions at least semiannually. The Council,
through the Department of Insurance, shall also
publish at least semiannually in the North
Carolina Register a statement providing the
accurate Web site address and information on
how to find additional commentary and
interpretation of the Code.

Effect upon Local Codes. - Except as otherwise
provided in this section, the North Carolina State
Building Code shall apply throughout the State,
from the time of its adoption. Approved rules
shall become effective in accordance with G.S.
150B-21.3. However, any political subdivision of
the State may adopt a fire prevention code and
floodplain management regulations within its
jurisdiction. The territorial jurisdiction of any
municipality or county for this purpose, unless
otherwise specified by the General Assembly,
shall be as follows: Municipal jurisdiction shall
include all areas within the corporate limits of the
municipality and extraterritorial jurisdiction areas
established as provided in G.S. 160A-360 or a
local act; county jurisdiction shall include all
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other areas of the county. No such code or
regulations, other than floodplain management
regulations and those permitted by G.S. 160A-
436, shall be effective until they have been
officially approved by the Building Code Council
as providing adequate minimum standards to
preserve and protect health and safety, in
accordance with the provisions of subsection (c)
above. Local floodplain regulations may regulate
all types and uses of buildings or structures
located in flood hazard areas identified by local,
State, and federal agencies, and include
provisions governing substantial improvements,
substantial damage, cumulative substantial
improvements, lowest floor elevation, protection
of mechanical and electrical systems, foundation
construction,  anchorage, acceptable flood
resistant materials, and other measures the
political subdivision deems necessary considering
the characteristics of its flood hazards and
vulnerability. In the absence of approval by the
Building Code Council, or in the event that
approval is withdrawn, local fire prevention codes
and regulations shall have no force and effect.
Provided any local regulations approved by the
local governing body which are found by the
Council to be more stringent than the adopted
statewide fire prevention code and which are
found to regulate only activities and conditions in
buildings, structures, and premises that pose
dangers of fire, explosion or related hazards, and
are not matters in conflict with the State Building
Code, shall be approved. Local governments may
enforce the fire prevention code of the State
Building Code using civil remedies authorized
under G.S. 143-139, 153A-123, and 160A-175. If
the Commissioner of Insurance or other State
official with responsibility for enforcement of the
Code institutes a civil action pursuant to G.S.
143-139, a local government may not institute a
civil action under G.S. 143-139, 153A-123, or
160A-175 based upon the same violation.
Appeals from the assessment or imposition of
such civil remedies shall be as provided in G.S.
160A-434.

A local government may not adopt any ordinance
in conflict with the exemption provided by
subsection (c1) of this section. No local ordinance
or regulation shall be construed to limit the
exemption provided by subsection (cl) of this
section.

Repealed by Session Laws 1989, c. 681, s. 3.
Publication and Distribution of Code. - The
Building Code Council shall cause to be printed,
after adoption by the Council, the North Carolina
State Building Code and each amendment thereto.
It shall, at the State's expense, distribute copies of
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the Code and each amendment to State and local
governmental officials, departments, agencies,
and educational institutions, as is set out in the
table below. (Those marked by an asterisk will
receive copies only on written request to the
Council.)

OFFICIAL OR AGENCY NUMBER OF COPIES

State Departments and Officials

Auditor. 1

Treasurer..1

Secretary of State........ 1

Superintendent of Public Instruction 1

Attorney General (Library)......1

Commissioner of Agriculture....... 1

Commissioner of Labor.....1

Commissioner of Insurance...1

Department of Environment and Natural Resources...1

Department of Health and Human Services......1

Division of Juvenile Justice of the Department of Public
Safety. 1

Board of Transportation........ 1

Utilities Commission....1

Department of Administration......1

Clerk of the Supreme Court.....1

Clerk of the Court of Appeals......1

Department of Cultural Resources [State Library]....1

Supreme Court Library................. 1

Legislative Library.........cccccevevveneenee. 1

Office of Administrative Hearings....... 1

Rules Review Commission......1

Schools
All state-supported colleges and universities
in the State of North Carolina.....* 1 each

Local Officials

Clerks of the Superior Courts....1 each

Chief Building Inspector of each incorporated
municipality or county......1

In addition, the Building Code Council shall
make additional copies available at such price as
it shall deem reasonable to members of the
general public. The proceeds from sales of the
Building Code shall be credited to the Insurance
Regulatory Fund under G.S. 58-6-25.

(h) Violations. - Any person who shall be adjudged to
have violated this Article or the North Carolina
State Building Code, except for violations of
occupancy limits established by either, shall be
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guilty of a Class 3 misdemeanor and shall upon
conviction only be liable to a fine, not to exceed
fifty dollars ($50.00), for each offense. Each 30
days that such violation continues shall constitute
a separate and distinct offense. Violation of
occupancy limits established pursuant to the
North Carolina State Building Code shall be a
Class 3 misdemeanor. Any violation incurred
more than one year after another conviction for
violation of the occupancy limits shall be treated
as a first offense for purposes of establishing and
imposing penalties.

Section 1008 of Chapter X of Volume | of the
North Carolina State Building Code, Title
"Special Safety to Life Requirements Applicable
to Existing High-Rise Buildings" as adopted by
the North Carolina State Building Code Council
on March 9, 1976, as ratified and adopted as
follows:

SECTION 1008-SPECIAL SAFETY TO LIFE
REQUIREMENTS APPLICABLE
TO EXISTING HIGH-RISE BUILDINGS

1008 - GENERAL.

(a) Applicability. - Within a reasonable time, as fixed

by "written order" of the building official, and
except as otherwise provided in subsection (j) of
this section every building the [then] existing, that
qualifies for classification under Table 1008.1
shall be considered to be a high-rise building and
shall be provided with safety to life facilities as
hereinafter specified. All other buildings shall be
considered as low-rise. NOTE: The requirements
of Section 1008 shall be considered as minimum
requirements to provide for reasonable safety to
life requirements for existing buildings and where
possible, the owner and designer should consider
the provisions of Section 506 applicable to new
high-rise buildings.

(b) Notification of Building Owner. - The

Department of Insurance will send copies of
amendments adopted to all local building officials
with the suggestion that all local building officials
transmit to applicable building owners in their
jurisdiction copies of adopted amendments,
within six months from the date the amendments
are adopted, with the request that each building
owner respond to the local building official how
he plans to comply with these requirements
within a reasonable time.

NOTE: Suggested reasonable time and procedures

for owners to respond to the building
official's request is as follows:
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(1

2)

3)

“4)

)

The building owner shall, upon receipt
of written request from the building
official on compliance procedures within
a reasonable time, submit an overall plan
required by 1008(c) below within one
year and within the time period specified
in the approved overall plan, but not to
exceed five years after the overall plan is
approved, accomplish compliance with
this section, as evidenced by completion
of the work in accordance with approved
working drawings and specifications and
by issuance of a new Certificate of
Compliance by the building official
covering the work. Upon approval of
building owner's overall plan, the
building official shall issue a "written
order", as per 1008(a) above, to comply
with Section 1008 in accordance with the
approved overall plan.

The building official may permit time
extensions beyond five years to
accomplish compliance in accordance
with the overall plan when the owner can
show just cause for such extension of
time at the time the overall plan is
approved.

The local building official shall send
second request notices as per 1008(b) to
building owners who have made no
response to the request at the end of six
months and a third request notice to no
response building owners at the end of
nine months.

If the building owner makes no response
to any of the three requests for
information on how the owner plans to
comply with Section 1008 within 12
months from the first request, the
building official shall issue a "written
order" to the building owner to provide
his building with the safety to life
facilities as required by this section and
to submit an overall plan specified by (1)
above within six months with the five-
year time period starting on the date of
the "written order".

For purposes of this section, the
Construction Section of the Division of
Health Service Regulation, Department
of Health and Human Services, will
notify all non-State owned I-Institutional
buildings requiring licensure by the
Division of Health Service Regulation
and coordinate compliance requirements
with the Department of Insurance and
the local building official.

(c) Submission of Plans and Time Schedule for
Completing Work. - Plans and specifications, but
not necessarily working drawings covering the
work necessary to bring the building into
compliance with this section shall be submitted to
the building official within a reasonable time.
(See suggested time in NOTE of Section 1008(b)
above). A time schedule for accomplishing the
work, including the preparation of working
drawings and specifications shall be included.
Some of the work may require longer periods of
time to accomplish than others, and this shall be
reflected in the plan and schedule.

NOTE: Suggested Time Period For Compliance:

SUGGESTED TIME PERIOD FOR COMPLIANCE

Item Class I | ClassII Class Time for
Section | Section I Completi
Section on
Signs in 1008.2( | 1008.3( | 1008.4(h | 180 days
Elevator h) h) )
Lobbies and
Elevator Cabs
Emergency 1008(b) | NOTE: 180 days
Evacuation Plan
Corridor Smoke
Detectors 1008.2( | 1008.3( | 1008.4(c 1 year
(Includes c) c) )
alternative door
closers)
Manual Fire 1008.2( | 1008.3( | 1008.4(a 1 years
Alarm a) a) )
Voice 1008.2( | 1008.3( | 1008.4(b 2 years
Communication b) b)
System
Required
Smoke 1008.2( | 1008.3( | 1008.4(c 1 year
Detectors c) c) )
Required
Protection and 1008.2(f | 1008.3(f | 1008.4(f 3 years
Fire Stopping ) ) )
for Vertical
Shafts
Special Exit
Requirements- 1008.2( | 1008.2( | 1008.2(e 3 years
Number, e) e) )
Location and
[llumination to
be in
accordance with
Section 1007
Emergency 1008.2( | 1008.3( | 1008.4(d 4 years
Electrical d d) )
Power Supply
Special Exit 1008.2( | 1008.3( | 1008.4(e S years
Facilities e) e) )
Required
Compartmentati | 1008.2(f | 1008.3(f | 1008.4(f S years
on for ) ) )
Institutional
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Buildings

Emergency 1008.2( | 1008.3( | 1008.4(h 5 years

Elevator h) h) )

Requirements

Central Alarm 1008.3(1 | 1008.4(i) 5 years

Facility )

Required

Areas of Refuge 1008.4(j) 5 years

Required on

Every Eighth

Floor

Smoke Venting 1008.4(k 5 years
)

Fire Protection 1008.4(1) 5 years

of Electrical

Conductors

Sprinkler 1008.4( 5 years

System m)

Required

(d) Building Official Notification of Department of

(e)

®

Insurance. - The building official shall send
copies of written notices he sends to building
owners to the Engineering and Building Codes
Division for their files and also shall file an
annual report by August 15th of each year
covering the past fiscal year setting forth the work
accomplished under the provisions of this section.
Construction Changes and Design of Life Safety
Equipment. - Plans and specifications which
contain construction changes and design of life
safety equipment requirements to comply with
provisions of this section shall be prepared by a
registered architect in accordance with provisions
of Chapter 83A of the General Statutes or by a
registered engineer in accordance with provisions
of Chapter 89C of the General Statutes or by both
an architect and engineer particularly qualified by
training and experience for the type of work
involved. Such plans and specifications shall be
submitted to the Engineering and Building Codes
Division of the Department of Insurance for
approval. Plans and specifications for I-
Institutional buildings licensed by the Division of
Health Service Regulation as noted in (b) above
shall be submitted to the Construction Section of
that Division for review and approval.

Filing of Test Reports and Maintenance on Life
Safety Equipment. - The engineer performing the
design for the electrical and mechanical
equipment, including sprinkler systems, must file
the test results with the Engineering and Building
Codes Division of the Department of Insurance,
or to the agency designated by the Department of
Insurance, that such systems have been tested to
indicate that they function in accordance with the
standards specified in this section and according
to design criteria. These test results shall be a
prerequisite for the Certificate of Compliance
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(h)

FOOTNOTE:

required by (b) above. Test results for I-
Institutional shall be filed with the Construction

Section, Division of Health Service Regulation. It
shall be the duty and responsibility of the owners
of Class I, II and III buildings to maintain smoke
detection, fire detection, fire control, smoke
removal and venting as required by this section
and similar emergency systems in proper
operating condition at all times. Certification of
full tests and inspections of all emergency
systems shall be provided by the owner annually
to the fire department.

Applicability of Chapter X and Conflicts with
Other Sections. - The requirements of this section
shall be in addition to those of Sections 1001
through 1007; and in case of conflict, the
requirements affording the higher degree of safety
to life shall apply, as determined by the building
official.

Classes of Buildings and Occupancy
Classifications. - Buildings shall be classified as
Class I, II or III according to Table 1008.1. In the
case of mixed occupancies, for this purpose, the
classification shall be the most restrictive one
resulting from the application of the most
prevalent occupancies to Table 1008.1.

Emergency Plan. - Owners,
operators, tenants, administrators or managers of
high-rise buildings should consult with the fire
authority having jurisdiction and establish
procedures which shall include but not
necessarily be limited to the following:

(1) Assignment of a responsible person to
work with the fire authority in the
establishment, implementation  and
maintenance of the emergency pre-fire
plan.

(2) Emergency plan procedures shall be
supplied to all tenants and shall be
posted conspicuously in each hotel guest
room, each office area, and each
schoolroom.

(3) Submission to the local fire authority of
an annual renewal or amended
emergency plan.

(4) Plan should be completed as soon as
possible.

1008.1 - ALL EXISTING BUILDINGS SHALL BE
CLASSIFIED AS CLASS I, IT AND III ACCORDING
TO TABLE 1008.1.

TABLE 1008.1
Scope

| Class I Occupancy Group | Occupied  Floor

Above |
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Class

Group R-
Residential

III

250" or 25 stories above

Group B-Business
average grade.

Group E-
Educational

Group A-
Assembly

Group H-
Hazardous

Group I-
Institutional

34 Average Grade Exceeding
Height (2)
Group R- | 60" but less than 120'
Residential above
Group B-Business avera
Group E- ge
Class I | Educational grade
or 6
but
less
than
12
storie
s
above average grade
Group A- | 60" but less than 120'
Assembly above
Group H- avera
Hazardous ge
Group I- grade
Institutional- or 6
Restrained but
less
than
12
storie
s
above average grade
36' but less than 60' above
Group I- | average grade or 3 but less
Institutional- than 6 stories above
Unrestrained average grade
120' but less than 250'
Group R- | above average grade or 12
Residential but less than 25 stories
above average grade.
Class | Group B-Business | 120" but less than 250'
II Group E- | above average grade or 12
Educational but less than 25 stories
above average grade.
Group A- | 120" but less than 250'
Assembly above average grade or 12
Group H- | but less than 25 stories
Hazardous above average grade.
Group I-
Institutional-
Restrained
60" but less than 250
Group I- | above average grade or 6
Institutional- but less than 25 stories
Unrestrained above average grade.

NOTE 1:

NOTE 2:

NOTE 3

NOTE 4:

The entire building shall comply with this section when
the building has an occupied floor above the height
specified, except that portions of the buildings which
do not exceed the height specified are exempt from this
section, subject to the following provisions:

(a) Low-rise portions of Class I buildings must be
separated from high-rise portions by one-hour
construction.

(b) Low-rise portions of Class II and III buildings
must be separated from high-rise portions by two-hour
construction.

(c) Any required exit from the high-rise portion
which passes through the low-rise portions must be
separated from the low-rise

portion by the two-hour construction.
The height described in Table 1008.1 shall be measured
between the average grade outside the building and the
finished floor of the top occupied story.

: Public parking decks meeting the requirements of

Section 412.7 and less than 75 feet in height are exempt
from the requirements of this section when there is no
other occupancy above or below such deck.

Special purpose equipment buildings, such as telephone
equipment buildings housing the equipment only, with
personnel occupant load limited to persons required to
maintain the equipment may be exempt from any or all
of these requirements at the discretion of the
Engineering and Building Codes Division provided
such special purpose equipment building is separated
from other portions of the building by two-hour fire
rated construction.

1008.2-REQUIREMENTS FOR EXISTING CLASS I
BUILDINGS.

All

Class 1 buildings shall be provided with the

following:
(a) An approved manual fire alarm system, meeting

the requirements of Section 1125 and applicable
portions of NFPA 71, 72A, 72B, 72C or 72D,
shall be provided unless the building is fully
sprinklered or equipped with an approved
automatic fire detection system connected to the
fire department.

(b) All Class I buildings shall meet the requirements
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(c) Smoke Detectors Required. - At least one

approved listed smoke detector tested in
accordance with UL-167, capable of detecting
visible and invisible particles of combustion shall
be installed as follows:

(1) All buildings classified as institutional,
residential and assembly occupancies
shall be provided with listed smoke
detectors in all required exit corridors
spaced no further than 60' on center or
more than 15' from any wall. Exterior
corridors open to the outside are not
required to comply with this
requirement. If the corridor walls have
one-hour fire resistance rating with all
openings protected with 1-3/4 inch solid
wood core or hollow metal door or
equivalent and all corridor doors are
equipped with approved self-closing
devices, the smoke detectors in the
corridor may be omitted. Detectors in
corridors may be omitted when each
dwelling unit is equipped with smoke
detectors which activate the alarm
system.

(2) In every mechanical equipment, boiler,
electrical equipment, elevator equipment
or similar room unless the room is
sprinklered or the room is separated from
other areas by two-hour fire resistance
construction with all openings therein
protected with approved fire dampers
and Class B fire doors. (Approved listed
fire (heat) detectors may be submitted
for these rooms.)

(3) In the return air portion of every air
conditioning and mechanical ventilation
system that serves more than one floor.

(4) The activation of any detector shall
activate the alarm system, and shall
cause such other operations as required
by this Code.

(5) The annunciator shall be located near the

main entrance or in a central alarm and
control facility.
NOTE 1: Limited area sprinklers may be
supplied from the domestic water system
provided the domestic water system is
designed to support the design flow of
the largest number of sprinklers in any
one of the enclosed areas. When
supplied by the domestic water system,
the maximum number of sprinklers in
any one enclosed room or area shall not
exceed 20 sprinklers which must totally
protect the room or area.
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(d) Emergency Electrical Power Supply. - An

emergency electrical power supply shall be
provided to supply the following for a period of
not less than two hours. An emergency electrical
power supply may consist of generators, batteries,
a minimum of two remote connections to the
public utility grid supplied by multiple generating
stations, a combination of the above.

(1) Emergency, exit and elevator cab
lighting.

(2) Emergency illumination for corridors,
stairs, etc.

(3) Emergency Alarms and Detection
Systems. - Power supply for fire alarm
and fire detection. Emergency power
does not need to be connected to fire
alarm or detection systems when they are
equipped with their own emergency
power supply from float or trickle charge
battery in accordance with NFPA
standards.

(e) Special Exit Requirements. - Exits and exitways

shall meet the following requirements:

(1) Protection of Stairways Required. - All
required exit stairways shall be enclosed
with noncombustible one-hour fire rated
construction with a minimum of 1% inch
solid core wood door or hollow metal
door or 20 minute UL listed doors as
entrance thereto. (See Section 1007.5).

(2) Number and Location of Exits. - All
required exit stairways shall meet the
requirements of Section 1007 to provide
for proper number and location and
proper fire rated enclosures and
illumination of and designation for
means of egress.

(3) Exit Outlets. - Each required exit stair
shall exit directly outside or through a
separate one-hour fire rated corridor with
no openings except the necessary
openings to exit into the fire rated
corridor and from the fire rated corridor
and such openings shall be protected
with 1% inch solid wood core or hollow
metal door or equivalent unless the exit
floor level and all floors below are
equipped with an approved automatic
sprinkler system meeting the
requirements of NFPA No. 13.

(f) Smoke Compartments Required for I-Institutional

Buildings. - Each occupied floor shall be divided
into at least two compartments with each
compartment containing not more than 30
institutional occupants. Such compartments shall
be subdivided with one-half hour fire rated
partitions which shall extend from outside wall to
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outside wall and from floor to and through any (h) Signs in Elevator Lobbies and Elevator Cabs. -

concealed space to the floor slab or roof above
and meet the following requirements:

(1) Maximum area of any smoke
compartment shall be not more than
22,500 square feet in area with both
length and width limited to 150 feet.

(2) At least one smoke partition per floor
regardless of building size forming two
smoke zones of approximately equal
size.

(3) All doors located in smoke partitions shall

Each elevator lobby call station on each floor
shall have an emergency sign located adjacent to
the call button and each elevator cab shall have an
emergency sign located adjacent to the floor
status indicator. The required emergency sign
shall be readable at all times and shall be a
minimum of 1/2" high block letters with the
words: "IN CASE OF FIRE DO NOT USE
ELEVATOR - USE THE EXIT STAIRS" or
other words to this effect.

be properly gasketed to insure a 1008.3 - REQUIREMENTS FOR EXISTING CLASS

substantial barrier to the passage of II BUILDINGS.
smoke and gases. All Class II buildings must meet the following
(4) All doors located in smoke partitions shall requirements:

be no less than 1% inch thick solid core (a) Manual Fire Alarm. - Provide manual fire alarm

wood doors with UL, Y4 inch wire glass
panel in metal frames. This glass panel
shall be a minimum of 100 square inches
and a maximum of 720 square inches.

(5) Every door located in a smoke partition
shall be equipped with an automatic
closer. Doors that are normally held in
the open position shall be equipped with
an electrical device that shall, upon
actuation of the fire alarm or smoke
detection system in an adjacent zone,
close the doors in that smoke partition.

(6) Glass in all corridor walls shall be %", UL
approved, wire glass in metal frames in
pieces not to exceed 1296 square inches.

(7) Doors to all patient rooms and treatment
areas shall be a minimum of 1% inch
solid core wood doors except in fully
sprinklered buildings.

(g) Protection and Fire Stopping for Vertical Shafts. -

All vertical shafts extending more than one floor
including elevator shafts, plumbing shafts,
electrical shafts and other vertical openings shall
be protected with noncombustible one-hour fire
rated construction with shaft wall openings
protected with 134 inch solid core wood door or
hollow metal door. Vertical shafts (such as
electrical wiring shafts) which have openings
such as ventilated doors on each floor must be fire
stopped at the floor slab level with
noncombustible materials having a fire resistance
rating not less than one hour to provide an
effective barrier to the passage of smoke, heat and
gases from floor to floor through such shafts.

EXCEPTION: Shaft wall openings protected in
accordance with NFPA No. 90A and openings
connected to metal ducts equipped with approved
fire dampers within the shaft wall openings do not
need any additional protection.
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system in accordance with Section 1008.2(a). In
addition, buildings so equipped with sprinkler
alarm system or automatic fire detection system
must have at least one manual fire alarm station
near an exit on each floor as a part of such
sprinkler or automatic fire detection and alarm
system. Such manual fire alarm systems shall
report a fire by floor.

(b) Voice Communication System Required. - An

approved voice communication system or systems
operated from the central alarm and control
facilities shall be provided and shall consist of the
following:

(1) One-Way Voice Communication Public
Address System Required. - A one-way
voice communication system shall be
established on a selective basis which
can be heard clearly by all occupants in
all exit stairways, elevators, elevator
lobbies, corridors, assembly rooms and
tenant spaces.

NOTE 1: This system shall function so
that in the event of one circuit or speaker
being damaged or out of service, the
remainder of the system shall continue to
be operable.

NOTE 2: This system shall include
provisions for silencing the fire alarm
devices when the loud speakers are in
use, but only after the fire alarm devices
have operated initially for not less than
15 seconds.

(c) Smoke Detectors Required. - Smoke detectors are

required as per Section 1008.2(c). The following
are additional requirements:

(1) Storage rooms larger than 24 square feet
or having a maximum dimension of over
eight feet shall be provided with
approved fire detectors or smoke



detectors installed in an approved
manner unless the room is sprinklered.

(2) The actuation of any detectors shall
activate the fire alarm system.

(d) Emergency Electrical Power Supply. - An

emergency electrical power supply shall be
provided to supply the following for a period of
not less than two hours. An emergency electrical
power supply may consist of generators, batteries,
a minimum of two remote connections to the
public utility grid supplied by multiple generating
stations, a combination of the above. Power
supply shall furnish power for items listed in
Section 1008.2(d) and the following:

(1) Pressurization Fans. - Fans to provide
required pressurization, smoke venting
or smoke control for stairways.

(2) Elevators. - The designated emergency
elevator.

(e) Special Exit Facilities Required. - The following

exit facilities are required:

(1) The special exit facilities required in
1008.2(e) are required. All required exit
stairways shall be enclosed with
noncombustible two-hour fire rated
construction with a minimum of 1 1/2
hour Class B-labeled doors as entrance
thereto: (See Section 1007.5).

(2) Smoke-Free Stairways Required. - At
least one stairway shall be a smoke free
stairway in accordance with Section
1104.2 or at least one stairway shall be
pressurized to between 0.15 inch and
0.35 inch water column pressure with all
doors closed. Smoke-free stairs and
pressurized stairs shall be identified with
signs containing letters a minimum of
1/2 inch high containing the words
"PRIMARY EXIT STAIRS" unless all
stairs are smoke free or pressurized.
Approved exterior stairways meeting the
requirements of Chapter XI or approved
existing fire escapes meeting the
requirements of Chapter X with all
openings within 10 feet protected with
wire glass or other properly designed
stairs protected to assure similar smoke-
free vertical egress may be permitted.
All required exit stairways shall also
meet the requirements of Section
1008.2(e).

(3) If stairway doors are locked from the
stairway side, keys shall be provided to
unlock all stairway doors on every eighth
floor leading into the remainder of the
building and the key shall be located in a
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glass enclosure adjacent to the door at
each floor level (which may sound an
alarm when the glass is broken). When
the key unlocks the door, the hardware
shall be of the type that remains
unlocked after the key is removed. Other
means, approved by the building official
may be approved to enable occupants
and fire fighters to readily unlock
stairway doors on every eighth floor that
may be locked from the stairwell side.
The requirements of this section may be
eliminated in smoke-free stairs and
pressurized  stairs  provided  fire
department access keys are provided in
locations acceptable to the local fire
authority.

(f) Compartmentation for I-Institutional Buildings

Required. - See Section 1008.2(f).

(g) Protection and Fire Stopping for Vertical Shafts. -

All vertical shafts extending more than one floor
including elevator shafts, plumbing shafts,
electrical shafts and other vertical openings shall
be protected with noncombustible two-hour fire
rated construction with Class B-labeled door
except for elevator doors which shall be hollow
metal or equivalent. All vertical shafts which are
not so enclosed must be fire stopped at each floor
slab with noncombustible materials having a fire
resistance rating of not less than two hours to
provide an effective barrier to the passage of
smoke, heat and gases from floor to floor through
such shaft.

EXCEPTION: Shaft wall openings protected in
accordance with NFPA No. 90A and openings
connected to metal ducts equipped with approved
fire dampers within the shaft wall opening do not
need any additional protection.

(h) Emergency Elevator Requirements.

(1) Elevator Recall. - Each elevator shall be
provided with an approved manual
return. When actuated, all cars taking a
minimum of one car at a time, in each
group of elevators having common
lobby, shall return directly at normal car
speed to the main floor lobby, or to a
smoke-free lobby leading most directly
to the outside. Cars that are out of
service are exempt from this
requirement. The manual return shall be
located at the main floor lobby.

NOTE: Manually operated cars are
considered to be in compliance with this
provision if each car is equipped with an
audible or visual alarm to signal the
operator to return to the designated level.
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(2) Identification of Emergency Elevator. -
At least one elevator shall be identified
as the emergency elevator and shall
serve all floor levels. NOTE: This
elevator will have a manual control in
the cab which will override all other
controls including floor call buttons and
door controls.

(3) Signs in Elevator Lobbies and Elevator
Cabs. - Each elevator lobby call station
on each floor shall have an emergency
sign located adjacent to the call button
and each elevator cab shall have an
emergency sign located adjacent to the
floor status indicator. These required
emergency signs shall be readable at all
times and shall be a minimum of 1/2
inch high block letters with the words:
"IN CASE OF FIRE DO NOT USE
ELEVATOR - USE THE EXIT
STAIRS" or other words to this effect.

(1) Central Alarm Facility Required. - A central alarm
facility accessible at all times to fire department
personnel or attended 24 hours a day, shall be
provided and shall contain the following:

(1) Facilities to automatically transmit
manual and automatic alarm signals to
the fire department either directly or
through a signal monitoring service.

(2) Public service telephone.

(3) Fire detection and alarm systems
annunciator panels to indicate the type of
signal and the floor or zone from which
the fire alarm is received. These signals
shall be both audible and visual with a
silence switch for the audible.

NOTE: Detectors in HVAC systems
used for fan shut down need not be
annunciated.

(4) Master keys for access from all stairways
to all floors.

(5) One-way voice emergency
communications system controls.

1008.4 - REQUIREMENTS FOR EXISTING CLASS
111 BUILDINGS.
All Class III Buildings shall be provided with the
following:
(a) Manual Fire Alarm System. - A manual fire alarm
system meeting the requirements of Section 1008.3(a).

(b) Voice Communication System Required. - An
approved voice communication system or systems
operated from the central alarm and control
facilities shall be provided and shall consist of the
following:
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(1) One-Way Voice Communication Public
Address System Required. - A one-way
voice communication system shall be
established on a selective or general
basis which can be heard clearly by all
occupants in all elevators, elevator
lobbies, corridors, and rooms or tenant
spaces exceeding 1,000 sq. ft. in area.

NOTE 1: This system shall be designed
so that in the event of one circuit or
speaker being damaged or out of service
the remainder of the system shall
continue to be operable.

NOTE 2: This system shall include
provisions for silencing the fire alarm
devices when the loud speakers are in
use, but only after the fire alarm devices
have operated initially for not less than
15 seconds.

(2) Two-way system for use by both fire
fighters and occupants at every fifth
level in stairways and in all elevators.

(3) Within the stairs at levels not equipped
with two-way voice communications,
signs indicating the location of the
nearest two-way device shall be
provided.

NOTE: The one-way and two-way voice
communication  systems may be
combined.

(c) Smoke Detectors Required. - Approved listed

smoke detectors shall be installed in accordance
with Section 1008.3(c) and in addition, such
detectors shall terminate at the central alarm and
control facility and be so designed that it will
indicate the fire floor or the zone on the fire floor.

(d) Emergency Electrical Power Supply. - Emergency

electrical power supply meeting the requirements
of Section 1008.3(d) to supply all emergency
equipment required by Section 1008.3(d) shall be
provided and in addition, provisions shall be
made for automatic transfer to emergency power
in not more than ten seconds for emergency
illumination, emergency lighting and emergency
communication systems. Provisions shall be
provided to transfer power to a second designated
elevator located in a separate shaft from the
primary emergency elevator. Any standpipe or
sprinkler system serving occupied floor areas 400
feet or more above grade shall be provided with
on-site generated power or diesel driven pump.
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(e) Special Exit Requirements. - All exits and
exitways shall meet the requirements of Section
1008.3(e).

(f) Compartmentation of Institutional Buildings
Required. - See Section 1008.2(f).

(g) Protection and Fire Stopping for Vertical Shafts. -

Same

as Class II buildings. See Section

1008.3(g).

(h) Emergency Elevator Requirements.

(1

Primary Emergency Elevator. - At least
one elevator serving all floors shall be
identified as the emergency elevator with
identification signs both outside and
inside the elevator and shall be provided
with emergency power to meet the
requirements of Section 1008.3(c).

NOTE: This elevator will have a manual

2)

control in the cab which will override all
other controls including floor call
buttons and door controls.

Elevator Recall. - Each elevator shall be
provided with an approved manual
return. When actuated, all cars taking a
minimum of one car at a time, in each
group of elevators having common
lobby, shall return directly at normal car
speed to the main floor lobby or to a
smoke-free lobby leading most directly
to the outside. Cars that are out of
service are exempt from  this
requirement. The manual return shall be
located at the main floor lobby.

NOTE: Manually operated cars are

3)

“4)

considered to be in compliance with this
provision if each car is equipped with an
audible or visual alarm to signal the
operator to return to the designated level.
Signs in Elevator Lobbies and Elevator
Cabs. - Each elevator lobby call station
on each floor shall have an emergency
sign located adjacent to the call button
and each elevator cab shall have an
emergency sign located adjacent to the
floor status indicator. These required
emergency signs shall be readable at all
times and have a minimum of 2" high
block letters with the words: "IN CASE
OF FIRE, UNLESS OTHERWISE
INSTRUCTED, DO NOT USE THE

ELEVATOR - USE THE EXIT
STAIRS" or other words to this effect.
Machine Room Protection. - When

elevator equipment located above the
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hoistway is subject to damage from
smoke particulate matter, cable slots
entering the machine room shall be
sleeved beneath the machine room floor
to inhibit the passage of smoke into the
machine room.

(5) Secondary Emergency Elevator. - At least

one elevator located in separate shaft
from the Primary Emergency Elevator
shall be identified as the "Secondary
Emergency Elevator" with identification
signs both outside and inside the
elevator. It will serve all occupied floors
above 250 feet and shall have all the
same facilities as the primary elevator
and will be capable of being transferred
to the emergency power system.

NOTE: Emergency power supply can be
sized for nonsimultaneous use of the
primary and secondary emergency
elevators.

(1) Central Alarm and Control Facilities Required.
(1) A central alarm facility accessible at all

times to Fire Department personnel or
attended 24 hours a day, shall be
provided. The facility shall be located on
a completely sprinklered floor or shall be
enclosed in two-hour fire resistive
construction. Openings are permitted if
protected by listed 1% hour Class B-
labeled closures or water curtain devices
capable of a minimum discharge of three
gpm per lineal foot of opening. The
facility shall contain the following:

(i) Facilities to automatically
transmit manual and automatic
alarm signals to the fire
department either directly or
through a signal monitoring
service.

(i1) Public service telephone.

(iii) Direct communication to the
control facility.

(iv) Controls for the voice
communication systems.

(v) Fire detection and alarm system
annunciator panels to indicate
the type of signal and the floor
or zone from which the fire
alarm is received, those signals,
shall be both audible and visual
with a silence switch for the
audible.

NOTE: Detectors in HVAC
systems used for fan shut down
need not be annunciated.
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(2) A control facility (fire department
command station) shall be provided at or
near the fire department response point
and shall contain the following:

(i) Elevator status indicator.

NOTE: Not required in
buildings where there is a status
indicator at the main elevator
lobby.

(i1) Master keys for access from all

stairways to all floors.

(iii) Controls for the two-way

communication system.

(iv) Fire detection and alarm system
annunciator panels to indicate
the type of signal and the floor
or zone from which the fire
alarm is received.

(v) Direct communication to the

central alarm facility.

(3) The central alarm and control facilities
may be combined in a single approved
location. If combined, the duplication of
facilities and the direct communication
system between the two may be deleted.

(j) Areas of Refuge Required. - Class III buildings
shall be provided with a designated "area of
refuge” at the 250 ft. level and on at least every
eighth floor or fraction thereof above that level to
be designed so that occupants above the 250 ft.
level can enter at all times and be safely
accommodated in floor areas meeting the
following requirements unless the building is
completely sprinklered:

(1) Identification and Size. - These areas of
refuge shall be identified on the plans
and in the building as necessary. The
area of refuge shall provide not less than
3 sq. ft. per occupant for the total
number of occupants served by the area
based on the occupancy content
calculated by Section 1105. A minimum
of two percent (2%) of the number of
occupants on each floor shall be assumed
to be handicapped and no less than 16
sq. ft. per handicapped occupant shall be
provided. Smoke proof stairways
meeting the requirements of Section
1104.2 and pressurized stairways
meeting the requirements of Section
1108.3(e)(2) may be used for ambulatory
occupants at the rate of 3 sq. ft. of area
of treads and landings per person, but in
no case shall the stairs count for more

the building shall not have locking
hardware or shall be automatically
unlocked upon receipt of any manual or
automatic fire alarm signal.

(2) Pressurized. - The area of refuge shall be

3)

pressurized with 100% fresh air utilizing
the maximum capacity of existing
mechanical building air conditioning
system without recirculation from other
areas or other acceptable means of
providing fresh air into the area.

Fire Resistive Separation. - Walls,
partitions, floor assemblies and roof
assemblies separating the area of refuge
from the remainder of the building shall
be noncombustible and have a fire
resistance rating of not less than one
hour. Duct penetrations shall be
protected as required for penetrations of
shafts. Metallic piping and metallic
conduit may penetrate or pass through
the separation only if the openings
around the piping or conduit are sealed
on each side of the penetrations with
impervious noncombustible materials to
prevent the transfer of smoke or
combustion gases from one side of the
separation to the other. The fire door
serving as a horizontal exit between
compartments shall be so installed, fitted
and gasketed to provide a barrier to the
passage of smoke.

(4) Access Corridors. - Any corridor leading

to each designated area of refuge shall be
protected as required by Sections 1104
and 702. The capacity of an access
corridor leading to an area of refuge
shall be based on 150 persons per unit
width as defined in Section 1105.2. An
access corridor may not be less than 44
inches in width. The width shall be
determined by the occupant content of
the most densely populated floor served.
Corridors with one-hour fire resistive
separation may be utilized for area of
refuge at the rate of three sq. ft. per
ambulatory  occupant  provided a
minimum of one cubic ft. per minute of
outside air per square foot of floor area is
introduced by the air conditioning
system.

(5) Penetrations. - The continuity of the fire

resistance at the juncture of exterior
walls and floors must be maintained.

than one-third of the total occupants. (k) Smoke Venting. - Smoke venting shall be
Doors leading to designated areas of accomplished by one of the following methods in
refuge from stairways or other areas of nonsprinklered buildings:
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(1) In a nonsprinklered building, the heating,
ventilating and air conditioning system
shall be arranged to exhaust the floor of
alarm origin at its maximum exhausting
capacity without recirculating air from
the floor of alarm origin to any other
floor. The system may be arranged to
accomplish this either automatically or
manually. If the air conditioning system
is also used to pressurize the areas of
refuge, this function shall not be
compromised by using the system for
smoke removal.

(2) Venting facilities shall be provided at the
rate of 20 square feet per 100 lineal feet
or 10 square feet per 50 lineal feet of
exterior wall in each story and
distributed around the perimeter at not
more than 50 or 100 foot intervals
openable from within the fire floor. Such
panels and their controls shall be clearly
identified.

(3) Any combination of the above two
methods or other approved designs
which will produce equivalent results
and which is acceptable to the building
official.

() Fire Protection of Electrical Conductors. - New

electrical conductors furnishing power for
pressurization fans for stairways, power for
emergency elevators and fire pumps required by
Section 1008.4(d) shall be protected by a two-
hour fire rated horizontal or vertical enclosure or
structural element which does not contain any
combustible materials. Such protection shall
begin at the source of the electrical power and
extend to the floor level on which the emergency
equipment is located. It shall also extend to the
emergency equipment to the extent that the
construction of the building components on that
floor permits. New electrical conductors in metal
raceways located within a two-hour fire rated
assembly without any combustible therein are
exempt from this requirement.

(m) Automatic Sprinkler Systems Required.

(1) All areas which are classified as Group
M-mercantile and Group H-hazardous
shall be completely protected with an
automatic sprinkler system.

(2) All areas used for commercial or
institutional food preparation and storage
facilities adjacent thereto shall be
provided with an automatic sprinkler
system.

(3) An area used for storage or handling of
hazardous substances shall be provided
with an automatic sprinkler system.
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(4) All laboratories and vocational shops in
Group E, Educational shall be provided
with an automatic sprinkler system.

(5) Sprinkler systems shall be in strict
accordance with NFPA No. 13 and the
following requirements:

The sprinkler system must be equipped with

a water flow and supervisory signal system

that will transmit automatically a water flow

signal directly to the fire department or to an
independent signal monitoring  service
satisfactory to the fire department.

(j) Subsection (i) of this section does not apply to
business occupancy buildings as defined in the
North Carolina State Building Code except that
evacuation plans as required on page 8, lines 2
through 16 [Section 1008, footnote following
subsection (h)], and smoke detectors as required
for Class I Buildings as required by Section
1008.2, page 11, lines 5 through 21 [Section
1008.2, subdivision (c¢)(1)]; Class II Buildings as
required by Section 1008.3, page 17, lines 17
through 28 and page 18, lines 1 through 10
[Section 1008.3, subsections (c) and (d)]; and
Class III Buildings, as required by Section
1008.4, lines 21 through 25 [Section 1008.4,
subsection (c)] shall not be exempted from
operation of this act as applied to business
occupancy buildings, except that the Council shall
adopt rules that allow a business occupancy
building built prior to 1953 to have a single exit
to remain if the building complies with the
Building Code on or before December 31, 2006.

(j1) A nonbusiness occupancy building built prior to
the adoption of the 1953 Building Code that is not
in compliance with Section 402.1.3.5 of Volume
IX of the Building Code or Section 3407.2.2 of
Volume I of the Building Code must comply with
the applicable sections by December 31, 2006.

(j2) Pursuant to Article 9G of Chapter 143 of the
General Statutes, the Building Code Council is
authorized to review and endorse proposals for
the construction of tall buildings or structures in
areas surrounding major military installations, as
those terms are defined in G.S. 143-151.71.

(k) For purposes of use in the Code, the term "Family
Care Home" shall mean an adult care home
having two to six residents.

(1) When any question arises as to any provision of the
Code, judicial notice shall be taken of that
provision of the Code. (1957, c. 1138; 1969, c.
567;c. 1229, ss. 2-6; 1971, ¢. 1100, ss. 1, 2; 1973,
c. 476, ss. 84, 128, 138, 152; ¢. 507, s. 5; 1981, c.
677,s.3;¢.713,ss. 1, 2; 1981 (Reg. Sess., 1982),
c. 1282, s.20.2D; c. 1348, s. 1; 1983, c. 614, s. 3;
1985, ¢. 576, s. 1; ¢. 622, 5. 2; ¢. 666, s. 39; 1989,
c.25,s.2;¢.681,ss.2,3,9,10, 18, 19; c. 727, ss.
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157, 158; 1991 (Reg. Sess., 1992), c. 895, s. 1;
1993, c. 329, ss. 1, 3; c. 539, s. 1009; 1994, Ex.
Sess., ¢. 24, s. 14(c); 1995, c. 111, s. 1; ¢. 242, s.
1; c. 507, s. 27.8(r); c. 535, s. 30; 1997-26, ss. 1-
3, 5; 1997-443, ss. 11A.93, 11A.94, 11A.118(a),
11A.119(a); 1998-57, s. 2; 1998-172, s. 1; 1998-
202, s. 4(u); 1999-456, s. 40; 2000-137, s. 4(x);
2000-140, s. 93.1(a); 2001-141, ss. 1, 2, 3, 4;
2001-421, ss. 1.1, 1.2, 1.5; 2001-424, s. 12.2(b);
2002-144, s. 5; 2003-221, s. 6; 2003-284, s. 22.2;
2004-124, ss. 21.1, 21.2; 2005-205, s. 6; 2007-
182, ss. 1, 2; 2007-529, s. 1;2007-542, s. 1; 2008-
176, s. 2; 2008-219, s. 1; 2009-79, s. 1(a)-(c);
2009-243, s. 1; 2009-532, s. 1; 2009-570, s. 18;
2010-97, s. 6(b); 2011-145, s. 19.1(mm); 2011-
364, s. 1;2012-34, s. 1; 2012-187, s. 16.1; 2013-
75,5s.1;2013-118, ss. 2, 3; 2013-206, s. 2; 2013-
265, s. 18; 2013-413, ss. 19(a), 41.)

§ 143-138.1. Introduction and instruction of the North

(a)

(b)

Carolina Building Code; posting of written

commentaries and interpretations on

Department of Insurance Web site.
Prior to the effective date of Code changes
pursuant to G.S. 143-138, the State Building
Code Council and Department of Insurance shall
provide for instructional classes for the various
trades affected by the Code. The Department of
Insurance shall develop the curriculum for each
class but shall consult the affected licensing
boards and trade organizations. The curriculum
shall include explanations of the rationale and
need for each Code amendment or revision.
Classes may also be conducted by, on behalf of,
or in cooperation with licensing boards, trade
associations, and professional societies. The
Department of Insurance may charge fees
sufficient to recover the costs it incurs under this
section. The Council shall ensure that courses are
accessible to persons throughout the State.
The Department of Insurance shall post and
maintain on its Web site written commentaries
and written interpretations made and given by
staff to the North Carolina Building Code Council
and the Department for each section of the North
Carolina Building Code. (1997-26, s. 6; 2013-
118,5.3.5.)

§ 143-139. Enforcement of Building Code.

(a)

Procedural Requirements. - Subject to the
provisions set forth herein, the Building Code
Council shall adopt such procedural requirements
in the North Carolina State Building Code as shall
appear reasonably necessary for adequate
enforcement of the Code while safeguarding the
rights of persons subject to the Code.
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(b) General Building Regulations. - The Insurance

Commissioner shall have general supervision,
through the Division of Engineering of the
Department of Insurance, of the administration
and enforcement of all sections of the North
Carolina State Building Code pertaining to
plumbing, electrical systems, general building
restrictions and regulations, heating and air
conditioning, fire protection, and the construction
of buildings generally, except those sections of
the Code, the enforcement of which is specifically
allocated to other agencies by subsections (c)
through (e) below. The Insurance Commissioner,
by means of the Division of Engineering, shall
exercise his duties in the enforcement of the
North Carolina State Building Code (including
local building codes which have superseded the
State Building Code in a particular political
subdivision pursuant to G.S. 143-138(e)) in
cooperation with local officials and local
inspectors duly appointed by the governing body
of any municipality or board of county
commissioners pursuant to Part 5 of Article 19 of
Chapter 160A of the General Statutes or Part 4 of
Article 18 of Chapter 153A of the General
Statutes, or any other applicable statutory
authority.

(bl) Remedies. - In case any building or structure is

maintained, erected, constructed, or reconstructed
or its purpose altered, so that it becomes in
violation of this Article or of the North Carolina
State Building Code, either the local enforcement
officer or the State Commissioner of Insurance or
other State official with responsibility under this
section may, in addition to other remedies,
institute any appropriate action or proceeding to:
(i) prevent the unlawful maintenance, erection,
construction, or reconstruction or alteration of
purpose, or overcrowding, (ii) restrain, correct, or
abate the violation, or (iii) prevent the occupancy
or use of the building, structure, or land until the
violation is corrected. In addition to the civil
remedies set out in G.S. 160A-175 and G.S.
153A-123, a county, city, or other political
subdivision authorized to enforce the North
Carolina State Building Code within its
jurisdiction may, for the purposes stated in (i)
through (iii) of this subsection, levy a civil
penalty for violation of the fire prevention code of
the North Carolina State Building Code, which
penalty may be recovered in a civil action in the
nature of debt if the offender does not pay the
penalty within a prescribed period of time after
the offender has been cited for the violation. If the
Commissioner or other State official institutes an
action or proceeding under this section, a county,
city, or other political subdivision may not



institute a civil action under this section based
upon the same violation. Appeals from the
imposition of any remedy set forth herein,
including the imposition of a civil penalty by a
county, city, or other political subdivision, shall
be as provided in G.S. 160A-434.

(c) Boilers. - The Bureau of Boiler Inspection of the

Department of Labor shall have general
supervision of the administration and enforcement
of those sections of the North Carolina State
Building Code which pertain to boilers of the
types enumerated in Article 7 of Chapter 95 of the
General Statutes.

(d) Elevators. - The Department of Labor shall have

general supervision of the administration and
enforcement of those sections of the North
Carolina State Building Code which pertain to
elevators, moving stairways, and amusement
devices such as merry-go-rounds, roller coasters,
Ferris wheels, etc.

(e) State Buildings. - With respect to State buildings,

the Department of Administration shall have
general supervision, through the Office of State
Construction, of the administration and
enforcement of all sections of the North Carolina
State Building Code pertaining to plumbing,
electrical systems, general building restrictions
and regulations, heating and air conditioning, fire
protection, and the construction of buildings
generally, except those sections of the Code the
enforcement of which is specifically allocated to
other agencies by subsections (c¢) and (d) of this
section, and shall also exercise all remedies as
provided in subsection (bl) of this section. The
Department of Administration shall be the only
agency with the authority to seek remedies
pursuant to this section with respect to State
buildings. Except as provided herein, nothing in
this subsection shall be construed to abrogate the
authority of the Commissioner of Insurance under
G.S. 58-31-40 or any other provision of law.
(1957, c. 1138; 1963, c. 811; 1989, c. 681, s. 11;
1993, c. 329, s. 2; 2009-474, ss. 3, 4.)

§ 143-139.1. Certification of manufactured buildings,

structures or components by recognized
independent testing laboratory; minimum
standards for modular homes.

(a) Certification. - The State Building Code may

provide, in circumstances deemed appropriate by
the Building Code Council, for testing,
evaluation, inspection, and certification of
buildings, structures or components manufactured
off the site on which they are to be erected, by a
recognized independent testing laboratory having
follow-up inspection services approved by the
Building Code Council. Approval of such
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buildings, structures or components shall be
evidenced by labels or seals acceptable to the
Council. All building units, structures or
components bearing such labels or seals shall be
deemed to meet the requirements of the State
Building Code and this Article without further
inspection or payment of fees, except as may be
required for the enforcement of the Code relative
to the connection of units and components and
enforcement of local ordinances governing
zoning, utility connections, and foundations
permits. The Building Code Council shall adopt
and may amend from time to time such
reasonable and appropriate rules and regulations
as it deems necessary for approval of agencies
offering such testing, evaluation, inspection, and
certification services and for overseeing their
operations. Such rules and regulations shall
include provisions to insure that such agencies are
independent and free of any potential conflicts of
interest which might influence their judgment in
exercising their functions under the Code. Such
rules and regulations may include a schedule of
reasonable fees to cover administrative expenses
in approving and overseeing operations of such
agencies and may require the posting of a bond or
other security satisfactory to the Council
guaranteeing faithful performance of duties under
the Code.

The Building Code Council may also adopt rules
to insure that any person that is not licensed, in
accordance with G.S. 87-1, and that undertakes to
erect a North Carolina labeled manufactured
modular building, meets the manufacturer's
installation instructions and applicable provisions
of the State Building Code. Any such person,
before securing a permit to erect a modular
building, shall provide the code enforcement
official proof that he has in force for each
modular building to be erected a $5,000 surety
bond insuring compliance with the regulations of
the State Building Code governing installation of
modular buildings.

(b) Minimum Standards for Modular Homes. - To

qualify for a label or seal under subsection (a) of
this section, a single-family modular home must
meet or exceed the following construction and
design standards:

(1) Roof pitch. - For homes with a single
predominant roofline, the pitch of the
roof shall be no less than five feet rise
for every 12 feet of run.

(2) Eave projection. - The eave projections of
the roof shall be no less than 10 inches,
which may not include a gutter around
the perimeter of the home, unless the
roof pitch is 8/12 or greater.
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(3) Exterior wall. - The minimum height of
the exterior wall shall be at least seven
feet six inches for the first story.

(4) Siding and roofing materials. - The
materials and texture for the exterior
materials shall be compatible in
composition, appearance, and durability
to the exterior materials commonly used
in standard residential construction.

(5) Foundations. - The home shall be
designed to require foundation supports
around the perimeter. The supports may
be in the form of piers, pier and curtain
wall, piling foundations, a perimeter
wall, or other approved perimeter
supports. (1971, c. 1099; 1989, c. 653, s.
2;2003-400, s. 17.)

§ 143-139.2. Enforcement of insulation requirements;
certificate for occupancy; no electric
service without compliance.

(a) In addition to other enforcement provisions set
forth in this Chapter, no single family or multi-
unit residential building on which construction is
begun in North Carolina on or after January 1,
1978, shall be occupied until it has been certified
as being in compliance with the minimum
insulation standards for residential construction,
as prescribed in the North Carolina State Building
Code or as approved by the Building Code
Council as provided in G.S. 143-138(e).

(b) No public supplier of electric service, including
regulated public utilities, municipal electric
service and electric membership corporations,
shall connect for electric service to an occupant
any residential building on which construction is
begun on or after January 1, 1978, unless said
building complies with the insulation
requirements of the North Carolina State Building
Code or of local building codes approved by the
Building Codes Council as provided in G.S. 143-
138(e), and has been certified for occupancy in
compliance with the minimum insulation
standards of the North Carolina State Building
Code or of any local modification approved as
provided in G.S. 143-138(e), by a person
designated as an inspector pursuant to subsection
(a) of this section.

(c) This section shall apply only in any county or city
that elects to enforce the insulation and energy
utilization standards of the State Building Code
pursuant to G.S. 143-151.27. (1977, c. 792, s. 7,
1983, ¢.377,s. 1)

§ 143-139.3. Inspection of liquified petroleum gas
piping systems for residential structures.

If the test required under the North Carolina State Building
Code for a liquified petroleum gas piping system serving a
one or two-family residential dwelling is not performed by
a qualified code enforcement official, as defined in G.S.
143-151.8(a)(5), the contractor who installed the system
shall verify that the system complies with the test
requirements and shall certify the results, in writing, to the
code official. (1993, c. 356, s. 3.)

§ 143-140. Hearings before enforcement agencies as to
questions under Building Code.
Any person desiring to raise any question under this
Article or under the North Carolina State Building Code
shall be entitled to a technical interpretation from the
appropriate enforcement agency, as designated in the
preceding section. Upon request in writing by any such
person, the enforcement agency through an appropriate
official shall within a reasonable time provide a written
interpretation, setting forth the facts found, the decision
reached, and the reasons therefor. In the event of
dissatisfaction with such decision, the person affected shall
have the options of:
(1) Appealing to the Building Code Council or
(2) Appealing directly to the Superior Court, as
provided in G.S. 143-141. (1957, c. 1138; 1989,
c.681,s.4)

§ 143-141. Appeals to Building Code Council.

(a) Method of Appeal. - Whenever any person desires
to take an appeal to the Building Code Council
from the decision of a State enforcement agency
relating to any matter under this Article or under
the North Carolina State Building Code, he shall
within 30 days after such decision give written
notice to the Building Code Council through the
Division of Engineering of the Department of
Insurance that he desires to take an appeal. A
copy of such notice shall be filed at the same time
with the enforcement agency from which the
appeal is taken. The chairman of the Building
Code Council shall fix a reasonable time and
place for a hearing, giving reasonable notice to
the appellant and to the enforcement agency. Such
hearing shall be not later than the next regular
meeting of the Council. The Building Code
Council shall thereupon conduct a full and
complete hearing as to the matters in controversy,
after which it shall within a reasonable time give
a written decision setting forth its findings of fact
and its conclusions.

(b) Interpretations of the Code. - The Building Code
Council shall have the duty, in hearing appeals, to
give interpretations of such provisions of the
Building Code as shall be pertinent to the matter
at issue. Where the Council finds that an
enforcement agency was in error in its
interpretation of the Code, it shall remand the
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case to the agency with instructions to take such
action as it directs. Interpretations by the Council
and local enforcement officials shall be based on
a reasonable construction of the Code provisions.

(c) Variations of the Code. - Where the Building Code
Council finds on appeal that materials or methods
of construction proposed to be used are as good as
those required by the Code, it shall remand the
case to the enforcement agency with instructions
to permit the use of such materials or methods of
construction. The Council shall thereupon
immediately initiate procedures for amending the
Code as necessary to permit the use of such
materials or methods of construction.

(d) Further Appeals to the Courts. - Whenever any
person desires to take an appeal from a decision
of the Building Code Council or from the
decision of an enforcement agency (with or
without an appeal to the Building Code Council),
he may take an appeal either to the Wake County
Superior Court or to the superior court of the
county in which the proposed building is to be
situated, in accordance with the provisions of
Chapter 150B of the General Statutes. (1957, c.
1138; 1973, c. 1331, 5. 3; 1987, c. 827, 5. 1; 1997-
26,s.7.)

§ 143-142. Further duties of the Building Code Council.
(a) Recommended Statutory Changes. - It shall be the
duty of the Building Code Council to make a
thorough study of the building laws of the State,
including both the statutes enacted by the General
Assembly and the rules and regulations adopted
by State and local agencies. On the basis of such
study, the Council shall recommend to the 1959
and subsequent General Assemblies desirable
statutory changes to simplify and improve such
laws.

(b) Recommend Changes in Enforcement Procedures.
- It shall be the duty of the Building Code Council
to make a thorough and continuing study of the
manner in which the building laws of the State are
enforced by State, local, and private agencies. On
the basis of such studies, the Council may
recommend to the General Assembly any
statutory changes necessary to improve and
simplify the enforcement machinery. The Council
may also advise State agencies as to any changes
in administrative practices which could be made
to improve the enforcement of building laws
without statutory changes. (1957, c. 1138.)

§ 143-143. Effect on certain existing laws.

Nothing in this Article shall be construed as abrogating or
otherwise affecting the power of any State department or
agency to promulgate regulations, make inspections, or
approve plans in accordance with any other applicable

provisions of law not in conflict with the provisions herein.
(1957, ¢c. 1138.)

§ 143-143.2. Electric wiring of houses, buildings, and
structures.

The electric wiring of houses or buildings for lighting or
for other purposes shall conform to the requirements of the
State Building Code, which includes the National Electric
Code and any amendments and supplements thereto as
adopted and approved by the State Building Code Council,
and any other applicable State and local laws. In order to
protect the property of citizens from the dangers incident
to defective electric wiring of buildings, it shall be
unlawful for any firm or corporation to allow any electric
current for use in any newly erected building to be turned
on without first having had an inspection made of the
wiring by the appropriate official electrical inspector or
inspection department and having received from that
inspector or department a certificate approving the wiring
of such building. It shall be unlawful for any person, firm,
or corporation engaged in the business of selling electricity
to furnish initially any electric current for use in any
building, unless said building shall have first been
inspected by the appropriate official electrical inspector or
inspection department and a certificate given as above
provided. In the event that there is no legally appointed
inspector or inspection department with jurisdiction over
the property involved, the two preceding sentences shall
have no force or effect. As used in this section, "building"
includes any structure. (1905, c. 506, s. 23; Rev., s. 3001;
C.S.,s.2763; 1969, c. 1229, s. 7; 1989, c. 681, s. 20.)

§ 143-143.3. Temporary toilet facilities at construction
sites.

(a) Suitable toilet facilities shall be provided and
maintained in a sanitary condition during
construction. An adequate number of facilities
must be provided for the number of employees at
the construction site. There shall be at least one
facility for every two contiguous construction
sites. Such facilities may be portable, enclosed,
chemically treated, tank-tight units. Portable
toilets shall be enclosed, screened, and
weatherproofed with internal latches. Temporary
toilet facilities need not be provided on-site for
crews on a job site for no more than one working
day and having transportation readily available to
nearby toilet facilities.

(b) It shall be the duty of the Building Code Council
to establish standards to carry out the provisions
of subsection (a) of this section not inconsistent
with the requirements for toilet facilities at
construction sites established pursuant to federal
occupational safety and health rules. (1993, c.
528.)
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§ 143-143.4. Door lock exemption for certain (5) Payment of a permit fee of five hundred

businesses.

(a) Notwithstanding this Article or any other law to

the contrary, any business entity licensed to sell
automatic weapons as a federal firearms dealer
that is in the business of selling firearms or
ammunition and that operates a firing range
which rents firearms and sells ammunition shall
be exempt from the door lock requirements of
Chapter 10 of Volume 1 of the North Carolina
State Building Code when issued a permit to that
effect by the Department of Insurance in
accordance with this section.

(b) The Department of Insurance shall issue a permit

to a business entity specified in subsection (a) of
this section for an exemption from the door lock
requirements of Chapter 10 of Volume 1 of the
North Carolina State Building Code if all of the
following conditions are met:

(1) The building or facility in which business
is conducted has a sales floor and
customer occupancy space that is
contained on one floor and is no larger
than 15,000 square feet of retail sales
space. Retail sales space is that area
where firearms or ammunition are
displayed and merchandised for sale to
the public.

(2) The building or facility in which business
is conducted is equipped with an
approved smoke, fire, and break-in alarm
system installed and operated in
accordance with rules adopted by the
Department of Insurance. An approved
smoke, fire, or break-in alarm system
does not have to include an automatic
door unlocking mechanism triggered
when the smoke, fire, or break-in alarm
system is triggered.

(3) The owner or operator of the business
will provide to all applicable employees
within 10 days of the issuance of the
permit under this section or at the time
the employee is hired, whichever time is
later, a written facility locking plan
applicable for the close of business each
day.

(4) Each entrance to the building or facility in
which business is conducted is posted
with a sign conspicuously located that

dollars ($500.00) to the Department of
Insurance.

(c) The Department of Insurance shall file a copy of

the permit issued in accordance with subsection
(b) of this section with all local law enforcement
and fire protection agencies that provide
protection for the business entity.

(d) The Department of Insurance shall be responsible

for any inspections necessary for the issuance of
permits under this section and, in conjunction
with local inspection departments, shall be
responsible for periodic inspections to ensure
compliance with the requirements of this section.
The Department of Insurance may contract with
local inspection departments to conduct
inspections under this subsection.

(e) The Department of Insurance shall revoke a permit

®

issued under this section upon a finding that the
requirements for the original issuance of the
permit are not being complied with.

Appeals of decisions of the Department of
Insurance regarding the issuance or revocation of
permits under this section shall be in accordance
with Chapter 150B of the General Statutes.

(g) For the purposes of this section, "business entity"

has the same meaning as in G.S. 59-102.

(h) In addition to the provisions of G.S. 143-138(h),

the owner or operator of any business entity who
is issued a permit as a door lock exempt business
in accordance with subsection (b) of this section
who fails to comply with the permit requirements
of subsection (b) of this section shall be subject to
a civil penalty of five hundred dollars ($500.00)
for the first offense, one thousand dollars ($1,000)
for the second offense, and five thousand dollars
($5,000) for the third and subsequent offenses,
except when the building or facility in which
business is conducted is in compliance with the
door lock requirements of Chapter 10 of Volume
1 of the North Carolina State Building Code.
Penalties authorized in this subsection shall be
imposed by the city or county in which the
violation occurs. Each day the building or facility
in which business is conducted is not in
compliance with the provisions of this subsection
constitutes a separate offense.

(i) The Department of Insurance shall adopt rules to

implement this section. (2001-324, s. 1.)

warns that the building is exempt from
the door lock requirements of the State
Building Code, and that after business
hours the building or facility's doors will
remain locked from the inside even in
the case of fire.

§ 143-143.5. Access to toilets in shopping malls.
Notwithstanding any other law or rule, a horizontal travel
distance of 300 feet for access to public use toilets in
covered mall buildings shall be allowed. (2004-199, s.
37(a); 2005-289, s. 2.)
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Article 9C
North Carolina Code Officials Qualification Board.

§ 143-151.8. Definitions.
(@) As used in this Article, unless the context
otherwise requires:

(1) "Board" means the North Carolina Code
Officials Qualification Board.

(2) "Code" means the North Carolina State
Building Code and related local building
rules approved by the Building Code
Council enacted, adopted or approved
under G.S. 143-138, any resolution
adopted by a federally recognized Indian
Tribe under G.S. 153A-350.1 in which
the Tribe adopts the North Carolina State
Building Code and related local building
rules, and the standards adopted by the
Commissioner of Insurance under G.S.
143-143.15(a).

(3) "Code enforcement" means the
examination and approval of plans
and specifications, or the inspection §
of the manner of construction,
workmanship, and materials for
construction of buildings and
structures and components thereof,
or the enforcement of fire code
regulations as an employee of the
State or local government or as an
employee of a federally recognized
Indian Tribe employed to perform
inspections on tribal lands under
G.S. 153A-350.1, as an individual
contracting with the State or a local
government or a  federally
recognized Indian Tribe who
performs inspections on tribal lands
under G.S. 153A-350.1 to conduct
inspections, or as an individual who
is employed by a company
contracting with a county or a city to
conduct inspections, except an
employee of the State Department of
Labor engaged in the administration
and enforcement of those sections of
the Code which pertain to boilers
and elevators, to assure compliance
with the State Building Code and
related local building rules.

(4) "Local inspection department” means
the agency or agencies of local
government, or any government
agency of a federally recognized
Indian Tribe under G.S. 153A-
350.1, with authority to make
inspections of buildings and to
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enforce the Code and other laws,
ordinances, and rules enacted by the
State and the local government or a
federally recognized Indian Tribe
under G.S. 153A-350.1, which
establish standards and requirements
applicable to the construction,
alteration, repair, or demolition of
buildings, and conditions that may
create hazards of fire, explosion, or
related hazards.

%) "Qualified Code-enforcement
official" means a person qualified
under this Article to engage in the
practice of Code enforcement.

(b) For purposes of this Article, the population of a
city or county shall be determined according to
the most current federal census, unless otherwise
specified. (1977, c. 531, s. 1; 1987, c. 827, ss.
224, 225; 1989, c. 681, s. 15; 1993, c. 232, s. 4.1;
1999-78, s. 2; 1999-372, 5. 5; 2001-421, 5. 2.4.)

143-151.9.

North Carolina Code Officials

Qualification Board established;
members; terms; vacancies.
(a) There is hereby established the North Carolina

Code

Officials Qualification Board in the

Department of Insurance. The Board shall be
composed of 20 members appointed as follows:
(1) One member who is a city or county

manager;

(2) Two members, one of whom is an elected

official representing a city over 5,000
population and one of whom is an
elected official representing a city under
5,000 population;

(3) Two members, one of whom is an elected

“4)

official representing a county over
40,000 population and one of whom is
an elected official representing a county
under 40,000 population;

Two members serving as building
officials with the responsibility for
administering  building,  plumbing,
electrical and heating codes, one of
whom serves a county and one of whom
serves a city;

(5) One member who is a registered architect;
(6) One member who is a registered engineer;
(7) Two members who are licensed general

contractors, at least one of whom
specializes in residential construction;

(8) One member who is a licensed electrical

contractor;

(9) One member who is a licensed plumbing

or heating contractor;



(10) One member selected from the faculty of
the North Carolina State University
School of Engineering and one member
selected from the faculty of the School
of Engineering of the North Carolina
Agricultural and  Technical State
University;

(11) One member selected from the faculty of
the School of Government at the
University of North Carolina at Chapel
Hill;

(12) One member selected from the
Community Colleges System Office;

(13) One member selected from the Division
of Engineering and Building Codes in
the Department of Insurance; and,

(14) One member who is a local government
fire prevention inspector and one
member who is a citizen of the State.

The various categories shall be appointed as
follows: (1), (2), (3), and (14) by the Governor;
(4), (5), and (6) by the General Assembly upon
the recommendation of the President Pro
Tempore in accordance with G.S. 120-121; (7),
(8), and (9) by the General Assembly upon the
recommendation of the Speaker of the House of
Representatives in accordance with G.S. 120-121;
(10) by the deans of the respective schools of
engineering of the named universities; (11) by the
Dean of the School of Government at the
University of North Carolina at Chapel Hill; (12)
by the President of the Community Colleges
System; and (13) by the Commissioner of
Insurance.

(b) The members shall be appointed for staggered
terms and the initial appointments shall be made
prior to September 1, 1977, and the appointees
shall hold office until July 1 of the year in which
their respective terms expire and until their
successors are appointed and qualified as
provided hereafter:

For the terms of one year: the members from
subdivisions (1), (6) and (10) of subsection (a),
and one member from subdivision (3).

For the terms of two years: the member from
subdivision (11) of subsection (a), one member
from subdivision (2), one member from
subdivision (4), one member from subdivision
(7), and one member from subdivision (14).

For the terms of three years: the members from
subdivisions (8) and (12) of subsection (a), one
member from subdivision (2), one member from
subdivision (4), and one member from
subdivision (14).
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For the terms of four years: the members from
subdivision (5), (9) and (13) of subsection (a),
one member from subdivision (3), and one
member from subdivision (7).

Thereafter, as the term of each member expires, his
successor shall be appointed for a term of four
years. Notwithstanding the appointments for a term
of years, each member shall serve at the will of the
Governor.

Members of the Board who are public officers shall
serve ex officio and shall perform their duties on the
Board in addition to the duties of their office.

(c) Vacancies in the Board occurring for any reason
shall be filled for the unexpired term by the
person making the appointment. (1977, c. 531, s.
1; 1987, c. 564, s. 28; 1989, c. 681, s. 16; 1995, c.
490, s. 12(a); 1999-84, s. 22; 2006-264, s. 29(m).)

§ 143-151.10. Compensation.

Members of the Board who are State officers or employees
shall receive no salary for serving on the Board, but shall
be reimbursed for their expenses in accordance with G.S.
138-6. Members of the Board who are full-time salaried
public officers or employees other than State officers or
employees shall receive no salary for serving on the Board,
but shall be reimbursed for subsistence and travel expenses
in accordance with G.S. 138-5(a)(2) and (3). All other
members of the Board shall receive compensation and
reimbursement for expenses in accordance with G.S. 138-
5(a). (1977,c¢.531,s.1.)

§ 143-151.11. Chairman; vice-chairman; other officers;
meetings; reports.

(a) The members of the Board shall select one of their
members as chairman upon its creation, and shall
select the chairman each July 1 thereafter.

(b) The Board shall select a vice-chairman and such
other officers and committee chairmen from
among its members, as it deems desirable, at the
first regular meeting of the Board after its creation
and at the first regular meeting after July 1 of
each year thereafter. Provided, nothing in this
subsection shall prevent the creation or abolition
of committees or offices of the Board, other than
the office of vice-chairman, as the need may arise
at any time during the year.

(c) The Board shall hold at least four regular meetings
per year upon the call of the chairman. Special
meetings shall be held upon the call of the
chairman or the vice-chairman, or upon the
written request of four members of the Board.

(d) The activities and recommendations of the Board
with respect to standards for Code officials
training and certification shall be set forth in
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regular and special reports made by the Board.
Additionally, the Board shall present special
reports and recommendations to the Governor or
the General Assembly, or both, as the need may
arise or as the Governor or the General Assembly
may request. (1977, c¢. 531,s. 1.)

§ 143-151.12. Powers.
In addition to powers conferred upon the Board elsewhere
in this Article, the Board shall have the power to:

(1) Adopt rules necessary to administer this Article;

(la) Require State agencies, local inspection
departments, and local governing bodies to
submit reports and information about the
employment, education, and training of Code-
enforcement officials;

(2) Establish minimum standards for employment as a
Code-enforcement official: (i) in probationary or
temporary status, and (ii) in permanent positions;

(3) Certify persons as being qualified under the
provisions of this Article to be Code-enforcement
officials, including persons employed by a
federally recognized Indian Tribe to perform
inspections on tribal lands under G.S. 153A-
350.1;

(4) Consult and cooperate with counties,
municipalities, agencies of this State, other
governmental agencies, and with universities,
colleges, junior colleges, community colleges and
other institutions concerning the development of
Code-enforcement training schools and programs
or courses of instruction;

(5) Establish minimum standards and levels of
education or equivalent experience for all Code-
enforcement instructors, teachers or professors;

(6) Conduct and encourage research by public and
private agencies which shall be designed to
improve education and training in the
administration of Code enforcement;

(7) Adopt and amend bylaws, consistent with law, for
its internal management and control; appoint such
advisory committees as it may deem necessary;
and enter into contracts and do such other things
as may be necessary and incidental to the exercise
of its authority pursuant to this Article; and,

(8) Make recommendations concerning any matters
within its purview pursuant to this Article. (1977,
c. 531, s. 1; 1987, c. 564, s. 15; c. 827, s. 226;
1999-78, 5. 3.)

§ 143-151.13. Required standards and certificates for
Code-enforcement officials.

(a) No person shall engage in Code enforcement under
this Article unless that person possesses one of
the following types of certificates, currently valid,
issued by the Board attesting to that person's
qualifications to engage in Code enforcement: (i)
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(b)

a standard certificate; (ii) a limited certificate
provided for in subsection (c) of this section; or
(iii) a probationary certificate provided for in
subsection (d) of this section. To obtain a
standard certificate, a person must pass an
examination, as prescribed by the Board or by a
contracting party under G.S. 143-151.16(d), that
is based on the North Carolina State Building
Code and administrative procedures required for
Code enforcement. The Board may issue a
standard certificate of qualification to each person
who successfully completes the examination. The
certificate authorizes that person to engage in
Code enforcement and to practice as a qualified
Code-enforcement official in North Carolina. The
certificate of qualification shall bear the
signatures of the chairman and secretary of the
Board.
The Board shall issue one or more standard
certificates to each Code-enforcement official
demonstrating the qualifications set forth in
subsection (bl) of this section. Standard
certificates are available for each of the following
types of qualified Code-enforcement officials:

(1) Building inspector.

(2) Electrical inspector.

(3) Mechanical inspector.

(4) Plumbing inspector.

(5) Fire inspector.

(6) Residential Changeout Inspector

(b1) The holder of a standard certificate may practice

Code enforcement only within the inspection area
and level described upon the certificate issued by
the Board. A Code-enforcement official may
qualify and hold one or more certificates. These
certificates may be for different levels in different
types of positions as defined in this section and in
rules adopted by the Board.

(b2) A Code-enforcement official holding a certificate

indicating a specified level of proficiency in a
particular type of position may hold a position
calling for that type of qualification anywhere in
the State. With respect to all types of Code-
enforcement officials, those with Level I, Level
II, or Level III certificates shall be qualified to
inspect and approve only those types and sizes of
buildings as specified in rules adopted by the
Board.

(c) A Code-enforcement official holding office as of

the date specified in this subsection for the county
or municipality by which he is employed, shall
not be required to possess a standard certificate as
a condition of tenure or continued employment
but shall be required to complete such in-service
training as may be prescribed by the Board. At
the earliest practicable date, such official shall
receive from the Board a limited certificate
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qualifying him to engage in Code enforcement at (f) The Board shall issue a standard certificate to any

the level, in the particular type of position, and
within the governmental jurisdiction in which he
is employed. The limited certificate shall be valid
only as an authorization for the official to
continue in the position he held on the applicable
date and shall become invalid if he does not
complete in-service training within two years
following the applicable date in the schedule
below, according to the governmental
jurisdiction's population as published in the 1970
U.S. Census:

Counties and Municipalities over 75,000

population - July 1, 1979

Counties and Municipalities between 50,001

and 75,000 - July 1, 1981

Counties and Municipalities between 25,001

and 50,000 - July 1, 1983

Counties and Municipalities 25,000 and

under - July 1, 1985

All fire prevention inspectors holding office -

July 1, 1989. Fire prevention inspectors have

until July 1, 1993, to complete in-service

training.

An official holding a limited certificate can

be promoted to a position requiring a higher

level certificate only upon issuance by the

Board of a standard certificate or

probationary certificate appropriate for such

new position.

(d) The Board may provide for the issuance of

probationary or temporary certificates valid for
such period (not less than one year nor more than
three years) as specified by the Board's rules, or
until June 30, 1983, whichever is later, to any
Code-enforcement official newly employed or
newly promoted who lacks the qualifications
prescribed by the Board as prerequisite to
applying for a standard certificate under
subsection (a). No official may have a
probationary or temporary certificate extended
beyond the specified period by renewal or
otherwise. The Board may provide for appropriate
levels of probationary or temporary certificates
and may issue these certificates with such special
conditions or requirements relating to the place of
employment of the person holding the certificate,
his supervision on a consulting or advisory basis,
or other matters as the Board may deem necessary
to protect the public safety and health.

(e) The Board shall, without requiring an examination,

issue a standard certificate to any person who is
currently certified as a county electrical inspector
pursuant to G.S. 153A-351. The certificate issued
by the Board shall authorize the person to serve at
the electrical inspector level approved by the
Commissioner of Insurance in G.S. 153A-351.
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person who is currently licensed to practice as
a(n):
(1) Architect, registered pursuant to Chapter
83A;
(2) General contractor, licensed pursuant to
Article 1 of Chapter 87;
(3) Plumbing or heating contractor, licensed
pursuant to Article 2 of Chapter 87;
(4) Electrical contractor, licensed pursuant to
Article 4 of Chapter 87; or,
(5) Professional engineer, registered pursuant
to Chapter 89C;
provided the person successfully completes a
short course, as prescribed by the Board, relating
to the State Building Code regulations and Code-
enforcement  administration. The  standard
certificate shall authorize the person to practice as
a qualified Code-enforcement official in a
particular type of position at the level determined
by the Board, based on the type of license or
registration held in any profession specified
above. (1977, c. 531, s. 1; 1979, cc. 521, 829;
1983, c. 90; 1987, c. 827, ss. 225, 227; 1989, c.
681, s. 17; 1989 (Reg. Sess., 1990), c. 1021, s. 5;
1991, c. 133, s. 1; 2007-120, s. 1; 2008-124, s.
8.1)

§ 143-151.13A. Professional development program for

officials.

(a) As used in this section, "official" means a qualified

Code-enforcement official as that term is defined
in G.S. 143-151.8.

(b) The Board may establish professional development

requirements for officials as a condition of the
renewal or reactivation of their certificates. The
purposes of these professional development
requirements are to assist officials in maintaining
professional competence in their enforcement of
the Code and to assure the health, safety, and
welfare of the citizens of North Carolina. An
official subject to this section shall present
evidence to the Board at each certificate renewal
after initial certification, that during the 12
months before the certificate expiration date, the
official has completed the required number of
credit hours in courses approved by the Board.
Annual continuing education hour requirements
shall be determined by the Board but shall not be
more than six credit hours.

(c) The Board may require an individual who earns a

certificate under programs established in G.S.
143-151.13 to complete professional development
courses, not to exceed six hours in each technical
area of certification, within one year after that
individual is first employed by a city or county
inspection department.
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(d) As a condition of reactivating a standard or limited
certificate, the Board may require the completion
of professional development courses within one
year after reemployment as an official as follows:

(1) An individual who has been on inactive
status for more than two years and who
has not been continuously employed by a
city or county inspection department
during the period of inactive status shall
complete  professional  development
courses not to exceed 12 hours for each
technical area in which the individual is
certified.

(2) An individual who has been on inactive
status for more than two years and who
has been continuously employed by a
city or county inspection department
during the period of inactive status shall
complete  professional  development
courses not to exceed six hours for each
technical area in which the individual is
certified.

(3) An individual who has been on inactive
status for two years or less shall
complete  professional development
courses not to exceed four hours for each
technical area in which the individual is
certified.

(¢) The Board may, for good cause shown, grant
extensions of time to officials to comply with
these requirements. An official who, after
obtaining an extension under this subsection,
offers evidence satisfactory to the Board that the
official has satisfactorily completed the required
professional  development courses, is in
compliance with this section.

(f) The Board may adopt rules to implement this

section, including rules that govern:

(1) The content and subject matter of
professional development courses.

(2) The criteria, standards, and procedures for
the approval of courses, course sponsors,
and course instructors.

(3) The methods of instruction.

(4) The computation of course credit.

(5) The ability to carry-forward course credit
from one year to another.

(6) The waiver of or variance from the
professional development required for
hardship or other reasons.

(7) The procedures for compliance and
sanctions for noncompliance. (2005-102,
s. 1.)

§ 143-151.14. Comity.

Board may, without requiring an examination, grant a
standard certificate as a qualified Code-enforcement
official for a particular type of position and level to any
person who, at the time of application, is certified as a
qualified Code-enforcement official by a similar board of
another state, district or territory where standards are
acceptable to the Board and not lower than those required
by this Article. A fee of not more than twenty dollars
($20.00), as determined by the Board, must be paid by the
applicant to the Board for the issuance of a certificate
under the provisions of this section. The provisions of G.S.
143-151.16(b) relating to renewal fees and late renewals
shall apply to every person granted a standard certificate in
accordance with this section. (1977, c. 531, s. 1; 2007-120,
s.2.)

§ 143-151.15. Return of certificate to Board; reissuance
by Board.

A certificate issued by the Board under this Article is valid
as long as the person certified is employed by the State of
North Carolina or any political subdivision thereof as a
Code-enforcement official, or is employed by a federally
recognized Indian Tribe to perform inspections on tribal
lands under G.S. 153A-350.1 as a Code-enforcement
official. When the person certified leaves that employment
for any reason, he shall return the certificate to the Board.
If the person subsequently obtains employment as a Code-
enforcement official in any governmental jurisdiction
described above, the Board may reissue the certificate to
him. The provisions of G.S. 143-151.16(b) relating to
renewal fees and late renewals shall apply, if appropriate.
The provisions of G.S. 143-151.16(c) shall not apply. This
section does not affect the Board's powers under G.S. 143-
151.17. (1977, c. 531, s. 1; 1993 (Reg. Sess., 1994), c. 678,
s. 35; 1999-78, s. 4.)

§ 143-151.16. Certification fees; renewal of certificates;
examination fees.

(a) The Board shall establish a schedule of fees to be
paid by each applicant for certification as a
qualified Code-enforcement official. Such fee
shall not exceed twenty dollars ($20.00) for each
applicant.

(b) A certificate, other than a probationary certificate,
as a qualified Code-enforcement official issued
pursuant to the provisions of this Article must be
renewed annually on or before the first day of
July. Each application for renewal must be
accompanied by a renewal fee to be determined
by the Board, but not to exceed ten dollars
($10.00). The Board is authorized to charge an
extra four dollar ($4.00) late renewal fee for
renewals made after the first day of July each
year.

(c) Any person who fails to renew his certificate for a
period of two consecutive years may be required
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by the Board to take and pass the same
examination as unlicensed applicants before
allowing such person to renew his certificate.

(d) The Board may contract with persons for the

development and administration of the
examinations required by G.S. 143-151.13(a), for
course development related to the examinations,
for review of a particular applicant's examination,
and for other related services. The person with
whom the Board contracts may charge applicants
a reasonable fee for the costs associated with the
development and administration of the
examinations, for course development related to
the examinations, for review of the applicant's
examinations, and for other related services. The
fee shall be agreed to by the Board and the other
contracting party. The amount of the fee under
this subsection shall not exceed one hundred
seventy-five dollars ($175.00). Contracts for the
development and administration of the
examinations, for course development related to
the examinations, and for review of examinations
shall not be subject to Article 3, 3C, or 8 of
Chapter 143 of the General Statutes or to Article
3D of Chapter 147 of the General Statutes.
However, the Board shall: (i) submit all proposed
contracts for supplies, materials, printing,
equipment, and contractual services that exceed
one million dollars ($1,000,000) authorized by
this subsection to the Attorney General or the
Attorney General's designee for review as
provided in G.S. 114-8.3; and (ii) include in all
proposed contracts to be awarded by the Board
under this subsection a standard clause which
provides that the State Auditor and internal
auditors of the Board may audit the records of the
contractor during and after the term of the
contract to verify accounts and data affecting fees
and performance. The Board shall not award a
cost plus percentage of cost agreement or contract
for any purpose. (1977, c. 531, s. 1; 2005-289, s.
1; 2008-124, s. 8.2; 2009-451, s. 21.3; 2010-194,
s. 25;2011-326, s. 15(2).)

§ 143-151.17. Grounds for disciplinary actions;

investigation; administrative procedures.

(a) The Board shall have the power to suspend any or

all certificates, revoke any or all certificates,
demote any or all certificates to a lower level, or
refuse to grant any certificate issued under the
provisions of this Article to any person who:

(1) Has been convicted of a felony against
this State or the United States, or
convicted of a felony in another state
that would also be a felony if it had been
committed in this State;
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(2) Has obtained certification through fraud,
deceit, or perjury;

(3) Has knowingly aided or abetted any
person practicing contrary to the
provisions of this Article or the State
Building Code or any building codes
adopted by a federally recognized Indian
Tribe under G.S. 153A-350.1;

(4) Has defrauded the public or attempted to
do so;

(5) Has affixed his signature to a report of
inspection or other instrument of service
if no inspection has been made by him or
under his immediate and responsible
direction; or,

(6) Has been guilty of willful misconduct,
gross negligence or gross incompetence.

(b) The Board may investigate the actions of any

qualified Code-enforcement official or applicant
upon the verified complaint in writing of any
person alleging a violation of subsection (a) of
this section. The Board may suspend, revoke, or
demote to a lower level any certificate of any
qualified Code-enforcement official and refuse to
grant a certificate to any applicant, whom it finds
to have been guilty of one or more of the actions
set out in subsection (a) as grounds for
disciplinary action.

(¢) A denial, suspension, revocation, or demotion to a

(d)

lower level of a certificate issued under this
Article shall be made in accordance with Chapter
150B of the General Statutes.

The Board may deny an application for a
certificate for any of the grounds that are
described in subsection (a) of this section. Within
30 days after receipt of a notification that an
application for a certificate has been denied, the
applicant may make a written request for a review
by a committee designated by the chairman of the
Board to determine the reasonableness of the
Board's action. The review shall be completed
without undue delay, and the applicant shall be
notified promptly in writing as to the outcome of
the review. Within 30 days after service of the
notification as to the outcome, the applicant may
make a written request for a hearing under Article
3A of Chapter 150B of the General Statutes if the
applicant disagrees with the outcome.

(e) The provisions of this section shall apply to Code-

enforcement officials and applicants who are
employed or seek to be employed by a federally
recognized Indian Tribe to perform inspections on
tribal lands under G.S. 153A-350.1. (1977, c. 531,
s. 1; 1987, c. 827, s. 228; 1993, c¢. 504, s. 36; 1993
(Reg. Sess., 1994), c. 678, s. 36; 1999-78, s. 5;
2007-120, s. 3.)
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§ 143-151.18. Violations; penalty; injunction.

On and after July 1, 1979, it shall be unlawful for any
person to represent himself as a qualified Code-
enforcement official who does not hold a currently valid
certificate of qualification issued by the Board. Further, it
shall be unlawful for any person to practice Code
enforcement except as allowed by any currently valid
certificate issued to that person by the Board. Any person
violating any of the provisions of this Article shall be
guilty of a Class 1 misdemeanor. The Board is authorized
to apply to any judge of the superior court for an injunction
in order to prevent any violation or threatened violation of
the provisions of this Article. (1977, c. 531, s. 1; 1993, c.
539, s. 1012; 1994, Ex. Sess., c. 24, s. 14(c); 2007-120, s.
4.)

§ 143-151.19. Administration.

(a) The Division of Engineering and Building Codes
in the Department of Insurance shall provide
clerical and other staff services required by the
Board, and shall administer and enforce all
provisions of this Article and all rules
promulgated pursuant to this Article, subject to
the direction of the Board, except as delegated by
this Article to local units of government, other
State agencies, corporations, or individuals.

(b) The Board shall make copies of this Article and
the rules adopted under this Article available to
the public at a price determined by the Board.

(c) The Board shall keep current a record of the names
and addresses of all qualified Code-enforcement
officials and additional personal data as the Board
deems necessary. The Board annually shall
publish a list of all currently certified Code-
enforcement officials.

(d) Each certificate issued by the Board shall contain
such identifying information as the Board
requires.

() The Board shall issue a duplicate certificate to
practice as a qualified Code-enforcement official
in place of one which has been lost, destroyed, or
mutilated upon proper application and payment of
a fee to be determined by the Board. (1977, c.
531,s.1; 1987, c. 827, ss. 224, 229.)

§ 143-151.20. Donations and appropriations.

(a) In addition to appropriations made by the General
Assembly, the Board may accept for any of its
purposes and functions under this Article any and
all donations, both real and personal, and grants
of money from any governmental unit or public
agency, or from any institution, person, firm or
corporation, and may receive, utilize, disburse
and transfer the same, subject to the approval of
the Council of State. Any arrangements pursuant
to this section shall be detailed in the next regular
report of the Board. Such report shall include the

identity of the donor, the nature of the transaction,
and the conditions, if any. Any moneys received
by the Board pursuant to this section shall be
deposited in the State treasury to the account of
the Board.

(b) The Board may provide grants as a reimbursement
for actual expenses incurred by the State or
political subdivision thereof for the provisions of
training programs of officials from other
jurisdictions within the State. The Board, by
rules, shall provide for the administration of the
grant program authorized herein. In promulgating
such rules, the Board shall promote the most
efficient and economical program of Code-
enforcement training, including the maximum
utilization of existing facilities and programs for
the purpose of avoiding duplication. (1977, c.
531,s.1; 1987, c. 827, 5. 224.)

§ 143-151.21. Disposition of fees.

Fees collected by the Commissioner under this Article
shall be credited to the Insurance Regulatory Fund created
under G.S. 58-6-25. (1991, c. 689, s. 295; 2003-221, s. 10.)

§§ 143-151.22 through 143-151.25. Reserved for future
codification purposes.

Article 9E.
Master Electrical and Natural Gas Meters Prohibited.

§ 143-151.42. Prohibition of master meters for electric
and natural gas service.

(a) From and after September 1, 1977, in order that
each occupant of an apartment or other individual
dwelling unit may be responsible for his own
conservation of electricity and gas, it shall be
unlawful for any new residential building, as
hereinafter defined, to be served by a master
meter for electric service or natural gas service.
Each individual dwelling unit shall have
individual electric service with a separate electric
meter and, if it has natural gas, individual natural
gas service with a separate natural gas meter,
which service and meters shall be in the name of
the tenant or other occupant of said apartment or
other dwelling unit. No electric supplier or natural
gas supplier, whether regulated public utility or
municipal corporation or electric membership
corporation supplying said utility service, shall
connect any residential building for electric
service or natural gas service through a master
meter, and said electric or natural gas supplier
shall serve each said apartment or dwelling unit
by separate service and separate meter and shall
bill and charge each individual occupant of said
separate apartment or dwelling unit for said
electric or natural gas service. A new residential

Page 66 of 114



NC Administrative Code and Policies, Chapter 3 supplement (rev 2021-5-22)
NC General Statutes Pertaining to the Enforcement of the North Carolina State Building Code

(b)

building is hereby defined for the purposes of this
section as any building for which a building
permit is issued on or after September 1, 1977,
which includes two or more apartments or other
family dwelling units. Provided, however, that
any owner or builder of a multi-unit residential
building who desires to provide central heat or air
conditioning or central hot water from a central
furnace, air conditioner or hot water heater which
incorporates solar assistance or other designs
which accomplish greater energy conservation
than separate heat, hot water, or air conditioning
for each dwelling unit, may apply to the North
Carolina Utilities Commission for approval of
said central heat, air conditioning or hot water
system, which may include a central meter for
electricity or gas used in said central system, and
the Utilities Commission shall promptly consider
said application and approve it for such central
meters if energy is conserved by said design. This
section shall apply to any dwelling unit normally
rented or leased for a minimum period of one
month or longer, including apartments,
condominiums and townhouses, but shall not
apply to hotels, motels, hotels or motels that have
been converted into condominiums, dormitories,
rooming houses or nursing homes, or homes for
the elderly.

The provisions of this section requiring that
service and meters for each individual dwelling
unit be in the name of the tenant or other occupant
of the apartment or other dwelling unit shall not
apply in either of the following circumstances:

(1) The Utilities Commission has approved
an application under G.S. 62-110(h).

(2) The tenant and landlord have agreed in
the lease that the cost of the electric
service or natural gas service or both
shall be included in the rental payments
and the service shall be in the name of
the landlord. (1977, ¢. 792, s. 9; 2007-
98,s.1;2011-252, s. 5;2013-168, s. 1.)

Article 9F

North Carolina Home Inspector Licensure Board.

§ 143-151.43. Short title.
This Article is the Home Inspector Licensure Act and may
be cited by that name. (1993 (Reg. Sess., 1994), c. 724, s.

1)

§ 143-151.44. Purpose.

This Article safeguards the public health, safety, and
welfare and protects the public from being harmed by
unqualified persons by regulating the use of the title
"Licensed Home Inspector" and by providing for the

licensure and regulation of those who perform home
inspections for compensation. (1993 (Reg. Sess., 1994), c.
724,s.1.)

§ 143-151.45. Definitions.
The following definitions apply in this Article:

(1) Repealed by Session Laws 2009-509, s. 3.3,
effective October 1, 2013. See note.

(2) Board. - The North Carolina Home Inspector
Licensure Board.

(3) Compensation. - A fee or anything else of value.

(4) Home inspection. - A written evaluation of two or
more of the following components of a residential
building: heating system, cooling system,
plumbing system, electrical system, structural
components, foundation, roof, masonry structure,
exterior and interior components, or any other
related residential housing component.

(5) Home inspector. - An individual who engages in
the business of performing home inspections for
compensation.

(6) Residential building. - A structure intended to be,
or that is in fact, used as a residence by one or
more individuals. (1993 (Reg. Sess., 1994), c.
724, s. 1; 1998-211, s. 33; 2009-509, s. 3.3.)

§ 143-151.46. North Carolina Home Inspector
Licensure Board established; members;
terms; vacancies.

(a) Membership. - The North Carolina Home
Inspector Licensure Board is established in the
Department of Insurance. The Board shall be
composed of the Commissioner of Insurance or
the Commissioner's designee and seven additional
members appointed as follows:

(1) A public member who is not actively
engaged in one of the professional
categories in subdivisions (2) through (4)
of this subsection, appointed by the
General Assembly upon the
recommendation of the Speaker of the
House of Representatives.

(2) Four home inspectors, two of whom shall
be appointed by the General Assembly
upon the recommendation of the
President Pro Tempore of the Senate,
one of whom shall be appointed by the
General Assembly upon the
recommendation of the Speaker of the
House of Representatives, and one of
whom shall be appointed by the
Governor.

(3) A licensed general contractor appointed
by the Governor  upon the
recommendation of the North Carolina
Home Builders Association.

Page 67 of 114



NC Administrative Code and Policies, Chapter 3 supplement (rev 2021-5-22)

NC General Statutes Pertaining to the Enforcement of the North Carolina State Building Code

(4) A licensed real estate broker appointed by (b) Meetings. - The Board shall hold at least two

the Governor upon the recommendation
of the North Carolina Association of
Realtors.
All members of the Board must be citizens of the
State. Appointments by the General Assembly
must be made in accordance with G.S. 120-121.
(b) Terms. - The members shall be appointed for
staggered terms and the initial appointments shall § 143-15

regular meetings each year as provided by rules
adopted by the Board. The Board may hold
additional meetings upon the call of the chair or
any two Board members. A majority of the Board
membership constitutes a quorum. (1993 (Reg.
Sess., 1994), c. 724, s. 1.)

1.49. Powers and responsibilities of Board.

be made prior to August 1, 1995. The appointees (a) General. - The Board has the power to do all of the

shall hold office until July 1 of the year in which
their respective terms expire and until their
successors are appointed and qualified.

Of the members initially appointed, the home
inspector appointed by the Governor shall serve a
one-year term. The home inspector appointed by
the General Assembly upon the recommendation
of the Speaker of the House of Representatives
and the licensed real estate broker shall serve two-
year terms. One home inspector appointed by the
General Assembly upon the recommendation of
the President Pro Tempore of the Senate and the
licensed contractor shall serve three-year terms.
The remaining home inspector appointed by the
General Assembly upon the recommendation of
the President Pro Tempore of the Senate and the
citizen of the State shall serve four-year terms.

Thereafter, as the term of each member expires, a
successor shall be appointed for a term of four
years.

(¢) Vacancies. - Vacancies in the Board occurring for
any reason shall be filled for the unexpired term
by the appointing official making the original
appointment. Vacancies in positions appointed by
the General Assembly upon the recommendation
of the President Pro Tempore of the Senate or the
Speaker of the House of Representatives shall be
filled in accordance with G.S. 120-122. (1993
(Reg. Sess., 1994), c. 724,s. 1; 2011-412, 5. 6.)

§ 143-151.47. Compensation of Board members.

Members of the Board shall receive no salary for serving
on the Board. Members may be reimbursed for their travel
and other expenses in accordance with G.S. 93B-5 but may

following:

(1) Examine and determine the qualifications and
fitness of applicants for a new or renewed
license.

(2) Adopt and publish a code of ethics and
standard of practice for persons licensed
under this Article.

(3) Issue, renew, deny, revoke, and suspend
licenses under this Article.

(4) Conduct investigations, subpoena individuals
and records, and do all other things necessary
and proper to discipline persons licensed
under this Article and to enforce this Article.

(5) Employ professional, clerical, investigative,
or special personnel necessary to carry out
the provisions of this Article.

(6) Purchase or rent office space, equipment, and
supplies necessary to carry out the provisions
of this Article.

(7) Adopt a seal by which it shall authenticate its
proceedings, official records, and licenses.

(8) Conduct  administrative  hearings  in
accordance with Article 3A of Chapter 150B
of the General Statutes.

(9) Establish fees as allowed by this Article.

(10)Publish and make available upon request the
licensure standards prescribed under this
Article and all rules adopted by the Board.

(1T)Request and receive the assistance of State
educational institutions or other State
agencies.

(11a)Establish  education requirements  for
licensure.

(12) Establish continuing education requirements
for persons licensed under this Article.

(13)Adopt rules necessary to implement this
Article.

not receive the per diem authorized by that statute. (1993 (b) Education Requirements. - The education program

(Reg. Sess., 1994), c. 724, . 1.)

§ 143-151.48. Election of officers; meetings of Board.

(a) Officers. - Within 30 days after making
appointments to the Board, the Governor shall
call the first meeting of the Board. The Board
shall elect a chair and a vice-chair who shall hold
office according to rules adopted by the Board.
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adopted by the Board may not consist of more
than 200 hours of instruction. The instruction may
include field training, classroom instruction,
distance learning, peer review, and any other
educational format approved by the Board. (1993
(Reg. Sess., 1994), c. 724, s. 1;2009-509, s. 2.1.)
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§ 143-151.50. License required to perform home
inspections for compensation or to claim to
be a "licensed home inspector'.

(a) Requirement. - To perform a home inspection for
compensation or to claim to be a licensed home
inspector, an individual must be licensed by the
Board. An individual who is not licensed by the
Board may perform a home inspection without
compensation.

(b) Form of License. - The Board may issue a license
only to an individual and may not issue a license
to a partnership, an association, a corporation, a
firm, or another group. A licensed home
inspector, however, may perform home
inspections for or on behalf of a partnership, an
association, a corporation, a firm, or another
group, may conduct business as one of these
entities, and may enter into and enforce contracts
as one of these entities. (1993 (Reg. Sess., 1994),
c. 724,s. 1; 2009-509, s. 3.4.)

§ 143-151.51. Requirements to be licensed as a home
inspector.

(a) Licensure Eligibility. - To be eligible to be
licensed as a home inspector, an applicant must do all of
the following:

(1) Submit a completed application to the Board
upon a form provided by the Board.
(2) Pass a licensing examination prescribed by the

Board.

(3) Repealed by Session Laws 2009-509, s. 2.2,

effective October 1, 2011.

(4) Pay the applicable fees.
(5) Meet one of the following three conditions:

a. Have a high school diploma or its
equivalent and satisfactorily complete an
education program approved by the
Board. The program must be completed
within three years of the date the
applicant submits an application for
licensure under this section.

b. Have education and experience the
Board considers to be equivalent to that
required by sub-subdivision a. of this
subdivision.

c. Be licensed for at least six months as a
general contractor under Article 1 of
Chapter 87 of the General Statutes, as an
architect under Chapter 83A of the
General Statutes, or as a professional
engineer under Chapter 89C of the
General Statutes. A person qualifying
under this sub-subdivision on or after
October 1, 2011, must remain in good
standing with the person's respective
licensing board.

(b) License. - Upon compliance with the conditions of
licensure under subsection (a) of this section, to
be eligible to be licensed as a home inspector, an
applicant must meet all of the insurance
requirements of this subsection.

(1) General liability insurance in the amount
of two hundred fifty thousand dollars
($250,000), which insurance may be
individual coverage or coverage under
an employer policy, with coverage
parameters established by the Board.

(2) One of the following:

a. Minimum net assets in an amount
determined by the Board, which
amount may not be less than five
thousand dollars ($5,000) nor more
than ten thousand dollars ($10,000).

b. A bond in an amount determined by
the Board, which amount may not
be less than five thousand dollars
($5,000) nor more than ten thousand
dollars ($10,000).

d. Errors and omissions insurance in
the amount of two hundred fifty
thousand dollars ($250,000), which
insurance may be individual
coverage or coverage under an
employer policy, with coverage
parameters established by the Board.
(1993 (Reg. Sess., 1994), c. 724, s.
1; 2009-509, s. 2.2.)

§ 143-151.52. (Repealed effective October 1, 2013)
Requirements to be licensed as an
associate home inspector.

§ 143-151.53. Notification to applicant following
evaluation of application.

If the Board finds that the applicant has not met fully the
requirements for licensing, the Board shall refuse to issue
the license and shall notify in writing the applicant of the
denial, stating the grounds of the denial. The application
may also be denied for any reason for which a license may
be suspended or revoked or not renewed under G.S. 143-
151.56. Within 30 days after service of the notification, the
applicant may make a written demand upon the Board for
a review to determine the reasonableness of the Board's
action. The review shall be completed without undue
delay, and the applicant shall be notified promptly in
writing as to the outcome of the review. Within 30 days
after service of the notification as to the outcome, the
applicant may make a written demand upon the Board for
a hearing under Article 3A of Chapter 150B of the General
Statutes if the applicant disagrees with the outcome. (1993
(Reg. Sess., 1994), c. 724, . 1; 1998-211, s. 35.)
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§ 143-151.54. Miscellaneous license provisions.
(a) License as Property of the Board and Display of

(b)

License. - A license issued by the Board is the
property of the Board. If the Board suspends or
revokes a license issued by it, the individual to
whom it is issued must give it to the Board upon
demand. An individual who is licensed by the
Board must display the license certificate in the
manner prescribed by the Board. A license holder
whose address changes must report the change to
the Board.

Report Criminal Convictions and Disciplinary
Actions. - A license holder who is convicted of
any felony or misdemeanor or is disciplined by
any governmental agency in connection with any
other occupational or professional license shall
file with the Board a written report of the
conviction or disciplinary action within 60 days
of the final judgment, order, or disposition of the
case. (1993 (Reg. Sess., 1994), c. 724, s. 1; 2009-
509,s.5.1.)

§ 143-151.55. Renewal of license; inactive licenses;

lapsed licenses.

(a) Renewal. - A license expires on September 30 of

each year. A license may be renewed by filing an
application for renewal with the Board and paying
the required renewal fee. The Board must notify
license holders at least 30 days before their
licenses expire. The Board must renew the license
of a person who files an application for renewal,
pays the required renewal fee, has fulfilled the
continuing education requirements set by the
Board, and is not in violation of this Article when
the application is filed. If the Board imposes a
continuing education requirement as a condition
of renewing a license, the Board must ensure that
the courses needed to fulfill the requirement are
available in all geographic areas of the State.

(b) Late Renewal. - The Board may provide for the

late renewal of a license upon the payment of a
late fee, but no late renewal of a license may be
granted more than one year after the license
expires.

(c) Inactive License. - A license holder may apply to

the Board to be placed on inactive status. An
applicant for inactive status must follow the
procedure set by the Board. A license holder who
is granted inactive status is not subject to the
license renewal requirements during the period
the license holder remains on inactive status.

A license holder whose application is granted and
is placed on inactive status may apply to the
Board to be reinstated to active status at any time.
To change a license from inactive status to active
status, the license holder must complete the same
number of continuing education credit hours that
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would have been required of the license holder
had the license holder maintained an active
license. The number of continuing education
credit hours required to return an inactive license
to active status shall not exceed 24 credit hours.
The Board may set conditions for reinstatement to
active status. An individual who is on inactive
status and applies to be reinstated to active status
must comply with the conditions set by the Board.

(d) Lapsed License. - The license of a licensed home

inspector shall lapse if the licensee fails to
continuously maintain the [insurance]
requirements provided in G.S. 143-151.58(b).
(1993 (Reg. Sess., 1994), c. 724, s. 1; 1999-149,
s. 1;2009-509, ss. 2.3, 3.5, 5.2.)

§ 143-151.56. Suspension, revocation, and refusal to

renew license.

(a) The Board may deny or refuse to issue or renew a

license, may suspend or revoke a license, or may

impose probationary conditions on a license if the

license holder or applicant for licensure has
engaged in any of the following conduct:

(1) Employed fraud, deceit, or misrepresentation
in obtaining or attempting to obtain or renew
a license.

(2) Committed an act of malpractice, gross
negligence, or incompetence in the practice
of home inspections.

(3) Without having a current license, -either
performed home inspections for
compensation or claimed to be licensed.

(4) Engaged in conduct that could result in harm
or injury to the public.

(5) Been convicted of or pled guilty or nolo
contendere to any misdemeanor involving
moral turpitude or to any felony.

(6) Been adjudicated incompetent.

(7) Engaged in any act or practice that violates
any of the provisions of this Article or any
rule issued by the Board, or aided, abetted, or
assisted any person in a violation of any of
the provisions of this Article.

(8) Failed to maintain the requirements provided

in G.S. 143-151.58(b).

(b) A denial of licensure, refusal to renew, suspension,

revocation, or imposition of probationary
conditions upon a license holder may be ordered
by the Board after a hearing held in accordance
with Article 3A of Chapter 150B of the General
Statutes and rules adopted by the Board. An
application may be made to the Board for
reinstatement of a revoked license if the
revocation has been in effect for at least one year.
(1993 (Reg. Sess., 1994), c. 724, s. 1; 1998-211,
s. 36; 2009-509, s. 2.4.)
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§ 143-151.57. Fees.

(a) Maximum Fees. - The Board may adopt fees that
do not exceed the amounts set in the following
table for administering this Article:

Item Maximum Fee
Application for home inspector license 35.00
Home inspector examination 80.00
Issuance or renewal of home inspector 160.00
license
Late renewal of home inspector license 30.00
Application for course approval 150.00
Renewal of course approval 75.00
Course fee, per credit hour per licensee 5.00
Credit for wunapproved continuing 50.00
education course
Copies of Board rules or licensure | Cost of printing
standards and mailing

(b) Subsequent Application. - An individual who

applied for a license as a home inspector and who
failed the home inspector examination is not
required to pay an additional application fee if the
individual submits another application for a
license as a home inspector. The individual must
pay the examination fee, however, to be eligible
to take the examination again. An individual may
take the examination only once every 180 days.
(1993 (Reg. Sess., 1994), c. 724, s. 1; 1999-149,
s. 2; 2000-140, s. 32; 2009-451, s. 21.8; 2009-
509, ss. 3.6, 5.3.)

§ 143-151.58. Duties of licensed home inspector.
(a) Home Inspection Report. - A licensed home

inspector must give to each person for whom the
inspector performs a home inspection for
compensation a written report of the home
inspection. The inspector must give the person the
report by the date set in a written agreement by
the parties to the home inspection. If the parties to
the home inspection did not agree on a date in a
written agreement, the inspector must give the
person the report within three business days after
the inspection was performed.

(al) Summary Page. - A written report provided under

subsection (a) of this section for a prepurchase
home inspection of three or more systems must
include a summary page that contains the
information required by this subsection. All other
subject matters pertaining to the home inspection
must appear in the body of the report. The
summary page must contain the following
statement: "This summary page is not the entire
report. The complete report may include
additional information of interest or concern to
you. It is strongly recommended that you
promptly read the complete report. For
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information regarding the negotiability of any
item in this report under the real estate purchase
contract, contact your North Carolina real estate
agent or an attorney."

The summary page must describe any system or
component of the home that does not function as
intended, allowing for normal wear and tear that
does not prevent the system or component from
functioning as intended. The summary page must
also describe any system or component that
appears not to function as intended, based upon
documented tangible evidence, and that requires
either subsequent examination or further
investigation by a specialist. The summary page
may describe any system or component that poses
a safety concern.

(a2) State Building Code. - If a licensee includes a

deficiency in the written report of a home
inspection that is stated as a violation of the North
Carolina State Residential Building Code, the
licensee must do all of the following:

(1) Determine the date of construction,
renovation, and any  subsequent
installation or replacement of any system
or component of the home.

(2) Determine the State Building Code in
effect at the time of construction,
renovation, and any  subsequent
installation or replacement of any system
or component of the home.

(3) Conduct the home inspection using the
building codes in effect at the time of the
construction, renovation, and any
subsequent installation or replacement of
any system or component of the home.

In order to fully inform the client, if the licensee
describes a deficiency as a violation of the State
Building Code in the written report, then the
report shall include the information described in
subdivision (1) of this subsection and photocopies
of the relevant provisions of the State Building
Code used pursuant to subdivision (2) of this
subsection to determine any violation stated in the
report. The Board may adopt rules that are more
restrictive on the use of the State Building Code
by home inspectors.

(b) Insurance, Net Assets, and Bond Requirements. -

(©)

A licensed home inspector must continuously
maintain general liability insurance and minimum
net assets, a bond, or errors and omissions
insurance as required in G.S. 143-151.51(b).
Repealed by Session Laws 2009-509, s. 3.3,
effective October 1, 2013.

(d) Record Keeping. - All licensees under this Article

shall make and keep full and accurate records of
business done under their licenses. Records shall
include the written, signed contract and the
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written report required by subsection (a) of this
section and the standards of practice referred to in
G.S. 143-151.49(a)(2) and any other information
the Board requires by rule. Records shall be
retained by licensees for not less than three years.
Licensees shall furnish their records to the Board
on demand. (1993 (Reg. Sess., 1994), c. 724, s. 1;
1999-149, s. 3; 2009-509, ss. 2.5, 3.3, 3.7, 4.1,
4.2))

§ 143-151.59. Violation is a misdemeanor.

A person who violates a provision of this Article is guilty
of a Class 2 misdemeanor. Each unlawful act or practice
constitutes a distinct and separate offense. (1993 (Reg.
Sess., 1994), ¢. 724, s. 1.)

§ 143-151.60. Injunctions.

The Board may make application to any appropriate court
for an order enjoining violations of this Article. Upon a
showing by the Board that any person has violated or is
about to violate this Article, the court may grant an
injunction or a restraining order or take other appropriate
action. (1993 (Reg. Sess., 1994), c. 724, s. 1.)

§ 143-151.61. (Repealed effective October 1, 2013)
Certain applicants do not have to be
licensed as an associate home inspector
before being eligible for licensure as a
home inspector.

§ 143-151.62. Persons and practices not affected.

This Article does not apply to any of the following:

(1) A person who is employed as a code enforcement
official by the State or a political subdivision of
the State and is certified pursuant to Article 9C of
Chapter 143 of the General Statutes, when acting
within the scope of that employment.

(2) A plumbing or heating contractor who does not
claim to be a home inspector and is licensed
under Article 2 of Chapter 87 of the General
Statutes, when acting pursuant to that Article.

(3) An electrical contractor who does not claim to be a
home inspector and is licensed under Article 4 of
Chapter 87 of the General Statutes, when acting
pursuant to that Article.

(4) A real estate broker or a real estate sales
representative who does not claim to be a home
inspector and is licensed under Article 1 of
Chapter 93A of the General Statutes, when acting
pursuant to that Article.

(5) A structural pest control licensee licensed under
the provisions of Article 4C of Chapter 106 of the
General Statutes, an employee of the licensee, or
a certified applicator licensed wunder the
provisions of Article 4C of Chapter 106 of the
General Statutes who does not claim to be a home

inspector, while performing structural pest control
activities pursuant to that Article. (1993 (Reg.
Sess., 1994), ¢. 724, s. 1.)

§ 143-151.63. Administration.

(a) The Division of Engineering and Building Code in
the Department of Insurance shall provide clerical
and other staff services required by the Board,
and shall administer and enforce all provisions of
this Article and all rules adopted under this
Article, subject to the direction of the Board. The
Board shall reimburse the Division for its services
to the Board.

(b) Any monies received by the Board pursuant to this
Article shall be deposited in the State treasury to
the account of the Board and shall be used to
administer this Article.

(¢) The books and records of the Board are subject to
the oversight of the State Auditor, as provided in
G.S. 93B-4. (1993 (Reg. Sess., 1994), c. 724, s.

1)

§ 143-151.64. Continuing education requirements.

(a) Requirements. - The Board may establish
programs of continuing education for licensees
under this Article. A licensee subject to a program
under this section shall present evidence to the
Board upon the license renewal following initial
licensure, and every renewal thereafter, that
during the 12 months preceding the annual license
expiration date the licensee has completed the
required number of classroom hours of instruction
in courses approved by the Board. Annual
continuing education hour requirements shall be
determined by the Board, but shall not be less
than 12 credit hours and no more than 20 hours.
No member of the Board shall provide or sponsor
a continuing education course under this section
while that person is serving on the Board.

(b) Fees. - The Board may establish a nonrefundable
course application fee to be charged to a course
sponsor for the review and approval of a proposed
continuing education course. Approval of a
continuing education course must be renewed
annually. The Board may also require a course
sponsor to pay a fee for each licensee completing
an approved continuing education course
conducted by the sponsor.

(c) Credit for Unapproved Course. - The Board may
award continuing education credit for an
unapproved course or related educational activity.
The Board may prescribe procedures for a
licensee to submit information on an unapproved
course or related educational activity for
continuing education credit. The Board may
charge a fee to the licensee for each course or
activity submitted.
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(d) Extension of Time. - The Board may, for good
cause shown, grant extensions of time to licensees
to comply with these requirements. Any licensee
who, after obtaining an extension under this
subsection, offers evidence satisfactory to the
Board that the licensee has satisfactorily
completed the required continuing education
courses, is in compliance with this section.

(e) Rules. - The Board may adopt rules governing
continuing education requirements, including
rules that govern:

(1) The content and subject matter of continuing
education courses.

(2) The criteria, standards, and procedures for the
approval of courses, course sponsors, and
course instructors.

(3) The methods of instruction.

(4) The computation of course credit.

(5) The ability to carry forward course credit from
one year to another.

(6) The waiver of or variance from the continuing
education requirement for hardship or other
reasons.

(7) The procedures for compliance and sanctions
for noncompliance. (1999-149, s. 4; 2001-
421, s.2.5; 2009-509, s. 1.1.)

CHAPTER 150B
ADMINISTRATIVE PROCEDURES ACT

§ 150B-18. Scope and effect.

This Article applies to an agency's exercise of its authority
to adopt a rule. A rule is not valid unless it is adopted in
substantial compliance with this Article. An agency shall
not seek to implement or enforce against any person a
policy, guideline, or other interpretive statement that meets
the definition of a rule contained in G.S. 150B-2(8a) if the
policy, guideline, or other interpretive statement has not
been adopted as a rule in accordance with this Article.
(1991, c. 418, 5. 1; 2011-398, s. 1; 2012-187, 5. 2.)

§ 150B-19. Restrictions on what can be adopted as a
rule.

An agency may not adopt a rule that does one or more of

the following:

(1) Implements or interprets a law unless that law or
another law specifically authorizes the agency to
do so.

(2) Enlarges the scope of a profession, occupation, or
field of endeavor for which an occupational
license is required.

(3) Imposes criminal liability or a civil penalty for an
act or omission, including the violation of a rule,
unless a law specifically authorizes the agency to
do so or a law declares that violation of the rule is
a criminal offense or is grounds for a civil

penalty.

(4) Repeats the content of a law, a rule, or a federal
regulation. A brief statement that informs the
public of a requirement imposed by law does not
violate this subdivision and satisfies the
"reasonably necessary" standard of review set in
G.S. 150B-21.9(a)(3).

(5) Establishes a fee or other charge for providing a
service in fulfillment of a duty unless a law
specifically authorizes the agency to do so or the
fee or other charge is for one of the following:

a. A service to a State, federal, or local
governmental unit.

b. A copy of part or all of a State publication
or other document, the cost of mailing a
document, or both.

c. A transcript of a public hearing.

d. A conference, workshop, or course.

e. Data processing services.

(6) Allows the agency to waive or modify a
requirement set in a rule unless a rule establishes
specific guidelines the agency must follow in
determining whether to waive or modify the
requirement.

§ 150B-20. Petitioning an agency to adopt a rule.

(a) Petition. - A person may petition an agency to
adopt a rule by submitting to the agency a written
rule-making petition requesting the adoption. A
person may submit written comments with a rule-
making petition. If a rule-making petition requests
the agency to create or amend a rule, the person
must submit the proposed text of the requested
rule change and a statement of the effect of the
requested rule change. Each agency must
establish by rule the procedure for submitting a
rule-making petition to it and the procedure the
agency follows in considering a rule-making
petition.

(b) Time. - An agency must grant or deny a rule-
making petition submitted to it within 30 days
after the date the rule-making petition is
submitted, unless the agency is a board or
commission. If the agency is a board or
commission, it must grant or deny a rule-making
petition within 120 days after the date the rule-
making petition is submitted.

(c) Action. - If an agency denies a rule-making
petition, it must send the person who submitted
the petition a written statement of the reasons for
denying the petition. If an agency grants a rule-
making petition, it must inform the person who
submitted the rule-making petition of its decision
and must initiate rule-making proceedings. When
an agency grants a rule-making petition, the
notice of text it publishes in the North Carolina
Register may state that the agency is initiating
rule making as the result of a rule-making petition
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and state the name of the person who submitted
the rule-making petition. If the rule-making
petition requested the creation or amendment of a
rule, the notice of text the agency publishes may
set out the text of the requested rule change
submitted with the rule-making petition and state
whether the agency endorses the proposed text.

(d) Review. - Denial of a rule-making petition is a

final agency decision and is subject to judicial
review under Article 4 of this Chapter. Failure of
an agency to grant or deny a rule-making petition
within the time limits set in subsection (b) is a
denial of the rule-making petition.

(e) Repealed by Session Laws 1996, Second Extra

Session, c. 18, s. 7.10(b). (1973, c. 1331, s. 1;
1985, c. 746, s. 1; 1991, c. 418, s. 1; ¢c. 477, s. 2;
1996, 2nd Ex. Sess., c. 18, s. 7.10(b); 1997-34, s.
2;2003-229,s. 1.)

§ 150B-21.2. Procedure for adopting a permanent rule.
(a) Steps. - Before an agency adopts a permanent rule,

the agency must comply with the requirements of

G.S. 150B-19.1, and it must take the following

actions:

(1) Publish a notice of text in the North Carolina
Register.

(2) When required by G.S. 150B-21.4, prepare or
obtain a fiscal note for the proposed rule.

(3) Repealed by Session Laws 2003-229, s. 4,
effective July 1, 2003.

(4) When required by subsection (e) of this
section, hold a public hearing on the
proposed rule after publication of the
proposed text of the rule.

(5) Accept oral or written comments on the
proposed rule as required by subsection (f) of
this section.

(b) Repealed by Session Laws 2003-229, s. 4,

effective July 1, 2003.

(¢) Notice of Text. - A notice of the proposed text of a

rule must include all of the following:

(1) The text of the proposed rule, unless the rule
is a readoption without substantive changes
to the existing rule proposed in accordance
with G.S. 150B-21.3A.

(2) A short explanation of the reason for the

proposed rule.

(2a) A link to the agency's Web site containing
the information required by G.S. 150B-
19.1(c).

(3) A citation to the law that gives the agency the
authority to adopt the rule.

(4) The proposed effective date of the rule.

(5) The date, time, and place of any public
hearing scheduled on the rule.

(6) Instructions on how a person may demand a
public hearing on a proposed rule if the
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notice does not schedule a public hearing on
the proposed rule and subsection (e) of this
section requires the agency to hold a public
hearing on the proposed rule when requested
to do so.

(7) The period of time during which and the
person within the agency to whom written
comments may be submitted on the proposed
rule.

(8) If a fiscal note has been prepared for the rule,
a statement that a copy of the fiscal note can
be obtained from the agency.

(9) Repealed by Session Laws 2013-143, s. 1,

effective June 19, 2013.

(d) Mailing List. - An agency must maintain a mailing

list of persons who have requested notice of rule
making. When an agency publishes in the North
Carolina Register a notice of text of a proposed
rule, it must mail a copy of the notice or text to
each person on the mailing list who has requested
notice on the subject matter described in the
notice or the rule affected. An agency may charge
an annual fee to each person on the agency's
mailing list to cover copying and mailing costs.

(e) Hearing. - An agency must hold a public hearing

on a rule it proposes to adopt if the agency
publishes the text of the proposed rule in the
North Carolina Register and the agency receives a
written request for a public hearing on the
proposed rule within 15 days after the notice of
text is published. The agency must accept
comments at the public hearing on both the
proposed rule and any fiscal note that has been
prepared in connection with the proposed rule.

An agency may hold a public hearing on a
proposed rule and fiscal note in other
circumstances. When an agency is required to
hold a public hearing on a proposed rule or
decides to hold a public hearing on a proposed
rule when it is not required to do so, the agency
must publish in the North Carolina Register a
notice of the date, time, and place of the public
hearing. The hearing date of a public hearing held
after the agency publishes notice of the hearing in
the North Carolina Register must be at least 15
days after the date the notice is published. If
notice of a public hearing has been published in
the North Carolina Register and that public
hearing has been cancelled, the agency shall
publish notice in the North Carolina Register at
least 15 days prior to the date of any rescheduled
hearing.

(f) Comments. - An agency must accept comments on

the text of a proposed rule that is published in the
North Carolina Register and any fiscal note that
has been prepared in connection with the
proposed rule for at least 60 days after the text is



published or until the date of any public hearing
held on the proposed rule, whichever is longer.
An agency must consider fully all written and oral
comments received.

(g) Adoption. - An agency shall not adopt a rule until

the time for commenting on the proposed text of
the rule has elapsed and shall not adopt a rule if
more than 12 months have elapsed since the end
of the time for commenting on the proposed text
of the rule. Prior to adoption, an agency shall
review any fiscal note that has been prepared for
the proposed rule and consider any public
comments received in connection with the
proposed rule or the fiscal note. An agency shall
not adopt a rule that differs substantially from the
text of a proposed rule published in the North
Carolina Register unless the agency publishes the
text of the proposed different rule in the North
Carolina Register and accepts comments on the
proposed different rule for the time set in
subsection (f) of this section.

An adopted rule differs substantially from a
proposed rule if it does one or more of the
following:

(1) Affects the interests of persons who,
based on the proposed text of the rule
published in the North Carolina Register,
could not reasonably have determined
that the rule would affect their interests.

(2) Addresses a subject matter or an issue
that is not addressed in the proposed text
of the rule.

(3) Produces an effect that could not
reasonably have been expected based on
the proposed text of the rule.

When an agency adopts a rule, it shall not take
subsequent action on the rule without following
the procedures in this Part. An agency must
submit an adopted rule to the Rules Review
Commission within 30 days of the agency's
adoption of the rule.

(h) Explanation. - An agency must issue a concise

written statement explaining why the agency
adopted a rule if, within 15 days after the agency
adopts the rule, a person asks the agency to do so.
The explanation must state the principal reasons
for and against adopting the rule and must discuss
why the agency rejected any arguments made or
considerations urged against the adoption of the
rule. The agency must issue the explanation
within 15 days after receipt of the request for an
explanation.

(i) Record. - An agency must keep a record of a rule-

making proceeding. The record must include all
written comments received, a transcript or
recording of any public hearing held on the rule,
any fiscal note that has been prepared for the rule,
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and any written explanation made by the agency
for adopting the rule. (1973, c. 1331, s. 1; 1975,
2nd Sess., c. 983, s. 63; 1977, c. 915, s. 2; 1983,
c. 927, ss. 3, 7; 1985, c. 746, s. 1; 1985 (Reg.
Sess., 1986), c. 1022, s. 1(1), (7); 1987, c. 285, ss.
7-9; 1989, c. 5, s. 1; 1991, c. 418, s. 1; 1995, c.
507, s. 27.8(d); 1996, 2nd Ex. Sess., c. 18, s.
7.10(e); 2003-229, s. 4; 2011-398, s. 5; 2013-143,
s. 1;2013-413, s. 3(a).)

§ 150B-21.3. Effective date of rules.
(a) Temporary and Emergency Rules. - A temporary

rule or an emergency rule becomes effective on
the date the Codifier of Rules enters the rule in
the North Carolina Administrative Code.

(b) Permanent Rule. - A permanent rule approved by

the Commission becomes effective on the first
day of the month following the month the rule is
approved by the Commission, unless the
Commission received written objections to the
rule in accordance with subsection (b2) of this
section, or unless the agency that adopted the rule
specifies a later effective date.

(bl) Delayed Effective Dates. - If the Commission

received written objections to the rule in
accordance with subsection (b2) of this section,
the rule becomes effective on the earlier of the
thirty-first legislative day or the day of
adjournment of the next regular session of the
General Assembly that begins at least 25 days
after the date the Commission approved the rule,
unless a different effective date applies under this
section. If a bill that specifically disapproves the
rule is introduced in either house of the General
Assembly before the thirty-first legislative day of
that session, the rule becomes effective on the
earlier of either the day an unfavorable final
action is taken on the bill or the day that session
of the General Assembly adjourns without
ratifying a bill that specifically disapproves the
rule. If the agency adopting the rule specifies a
later effective date than the date that would
otherwise apply under this subsection, the later
date applies. A permanent rule that is not
approved by the Commission or that is
specifically disapproved by a bill enacted into law
before it becomes effective does not become
effective.

A bill specifically disapproves a rule if it contains
a provision that refers to the rule by appropriate
North Carolina Administrative Code citation and
states that the rule is  disapproved.
Notwithstanding any rule of either house of the
General Assembly, any member of the General
Assembly may introduce a bill during the first 30
legislative days of any regular session to
disapprove a rule that has been approved by the



Commission and that either has not become
effective or has become effective by executive
order under subsection (c) of this section.

(b2) Objection. - Any person who objects to the

adoption of a permanent rule may submit written
comments to the agency. If the objection is not
resolved prior to adoption of the rule, a person
may submit written objections to the
Commission. If the Commission receives written
objections from 10 or more persons, no later than
5:00 P.M. of the day following the day the
Commission approves the rule, clearly requesting
review by the legislature in accordance with
instructions contained in the notice pursuant to
G.S. 150B-21.2(c)(9), and the Commission
approves the rule, the rule will become effective
as provided in subsection (b1) of this section. The
Commission shall notify the agency that the rule
is subject to legislative disapproval on the day
following the day it receives 10 or more written
objections. When the requirements of this
subsection have been met and a rule is subject to
legislative disapproval, the agency may adopt the
rule as a temporary rule if the rule would have
met the criteria listed in G.S. 150B-21.1(a) at the
time the notice of text for the permanent rule was
published in the North Carolina Register. If the
Commission receives objections from 10 or more
persons clearly requesting review by the
legislature, and the rule objected to is one of a
group of related rules adopted by the agency at
the same time, the agency that adopted the rule
may cause any of the other rules in the group to
become effective as provided in subsection (bl)
of this section by submitting a written statement
to that effect to the Commission before the other
rules become effective.

(c) Executive Order Exception. - The Governor may,

by executive order, make effective a permanent
rule that has been approved by the Commission
but the effective date of which has been delayed
in accordance with subsection (b1) of this section
upon finding that it is necessary that the rule
become effective in order to protect public health,
safety, or welfare. A rule made effective by
executive order becomes effective on the date the
order is issued or at a later date specified in the
order. When the Codifier of Rules enters in the
North Carolina Administrative Code a rule made
effective by executive order, the entry must
reflect this action.

A rule that is made effective by executive order
remains in effect unless it is specifically
disapproved by the General Assembly in a bill
enacted into law on or before the day of
adjournment of the regular session of the General
Assembly that begins at least 25 days after the
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date the executive order is issued. A rule that is
made effective by executive order and that is
specifically disapproved by a bill enacted into law
is repealed as of the date specified in the bill. If a
rule that is made effective by executive order is
not specifically disapproved by a bill enacted into
law within the time set by this subsection, the
Codifier of Rules must note this in the North
Carolina Administrative Code.

(cl) Fees. - Notwithstanding any other provision of

this section, a rule that establishes a new fee or
increases an existing fee shall not become
effective until the agency has complied with the
requirements of G.S. 12-3.1.

(d) Legislative Day and Day of Adjournment. - As

used in this section:

(1) A "legislative day" is a day on which either
house of the General Assembly convenes in
regular session.

(2) The "day of adjournment" of a regular session
held in an odd-numbered year is the day the
General Assembly adjourns by joint
resolution or by operation of law for more
than 30 days.

(3) The "day of adjournment" of a regular session
held in an even-numbered year is the day the
General Assembly adjourns sine die.

(e) OSHA Standard. - A permanent rule concerning an

occupational safety and health standard that is
adopted by the Occupational Safety and Health
Division of the Department of Labor and is
identical to a federal regulation promulgated by
the Secretary of the United States Department of
Labor becomes effective on the date the Division
delivers the rule to the Codifier of Rules, unless
the Division specifies a later effective date. If the
Division specifies a later effective date, the rule
becomes effective on that date.

(f) Technical Change. - A permanent rule for which no

notice or hearing is required under G.S. 150B-
21.5(a)(1) through (a)(5) or G.S. 150B-21.5(b)
becomes effective on the first day of the month
following the month the rule is approved by the
Rules Review Commission. (1991, c. 418, s. 1;
1995, c. 507, s. 27.8(e); 1995 (Reg. Sess., 1996),
c. 742, s. 43; 1996, 2nd Ex. Sess., c. 18, s. 7.10(f);
1997-34, s. 3; 2001-487, s. 80(b); 2002-97, s. 5;
2003-229, s. 5; 2004-156, ss. 2, 3; 2012-194, s.
66.5(b).)

§ 150B-21.4. Fiscal notes on rules.
(a) State Funds. - Before an agency adopts a

permanent rule change that would require the
expenditure or distribution of funds subject to the
State Budget Act, Chapter 143C of the General
Statutes it must obtain certification from the
Office of State Budget and Management that the
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funds that would be required by the proposed rule
change are available. The agency shall submit the
text of the proposed rule change, an analysis of
the proposed rule change, and a fiscal note on the
proposed rule change to the Office at the same
time as the agency submits the notice of text for
publication pursuant to G.S. 150B-21.2. The
fiscal note must state the amount of funds that
would be expended or distributed as a result of
the proposed rule change and explain how the
amount was computed. The Office of State
Budget and Management must certify a proposed
rule change if funds are available to cover the
expenditure or distribution required by the
proposed rule change.

(al) DOT Analyses. - In addition to the requirements

(b)

of subsection (a) of this section, any agency that
adopts a rule affecting environmental permitting
of Department of Transportation projects shall
conduct an analysis to determine if the rule will
result in an increased cost to the Department of
Transportation. The analysis shall be conducted
and submitted to the Board of Transportation
when the agency submits the notice of text for
publication. The agency shall consider any
recommendations offered by the Board of
Transportation prior to adopting the rule. Once a
rule subject to this subsection is adopted, the
Board of Transportation may submit any
objection to the rule it may have to the Rules
Review Commission. If the Rules Review
Commission receives an objection to a rule from
the Board of Transportation no later than 5:00
PM. of the day following the day the
Commission approves the rule, then the rule shall
only become effective as provided in G.S. 150B-
21.3(b1).

Local Funds. - Before an agency adopts a
permanent rule change that would affect the
expenditures or revenues of a unit of local
government, it must submit the text of the
proposed rule change and a fiscal note on the
proposed rule change to the Office of State
Budget and Management as provided by G.S.
150B-21.26, the Fiscal Research Division of the
General Assembly, the North Carolina
Association of County Commissioners, and the
North Carolina League of Municipalities. The
fiscal note must state the amount by which the
proposed rule change would increase or decrease
expenditures or revenues of a unit of local
government and must explain how the amount
was computed.

(b1) Substantial Economic Impact. - Before an agency

adopts a permanent rule change that would have a
substantial economic impact and that is not
identical to a federal regulation that the agency is
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required to adopt, the agency shall prepare a fiscal
note for the proposed rule change and have the
note approved by the Office of State Budget and
Management. The agency may request the Office
of State Budget and Management to prepare the
fiscal note only after, working with the Office, it
has exhausted all resources, internal and external,
to otherwise prepare the required fiscal note. If an
agency requests the Office of State Budget and
Management to prepare a fiscal note for a
proposed rule change, that Office must prepare
the note within 90 days after receiving a written
request for the note. If the Office of State Budget
and Management fails to prepare a fiscal note
within this time period, the agency proposing the
rule change shall prepare a fiscal note. A fiscal
note prepared in this circumstance does not
require approval of the Office of State Budget and
Management.

If an agency prepares the required fiscal note, the
agency must submit the note to the Office of State
Budget and Management for review. The Office
of State Budget and Management shall review the
fiscal note within 14 days after it is submitted and
either approve the note or inform the agency in
writing of the reasons why it does not approve the
fiscal note. After addressing these reasons, the
agency may submit the revised fiscal note to that
Office for its review. If an agency is not sure
whether a proposed rule change would have a
substantial economic impact, the agency shall ask
the Office of State Budget and Management to
determine whether the proposed rule change has a
substantial economic impact. Failure to prepare or
obtain approval of the fiscal note as required by
this subsection shall be a basis for objection to the
rule under G.S. 150B-21.9(a)(4).

As used in this subsection, the term "substantial
economic impact" means an aggregate financial
impact on all persons affected of at least one
million dollars ($1,000,000) in a 12-month
period. In analyzing substantial economic impact,
an agency shall do the following:

(1) Determine and identify the appropriate
time frame of the analysis.

(2) Assess the baseline conditions against
which the proposed rule is to be
measured.

(3) Describe the persons who would be
subject to the proposed rule and the type
of expenditures these persons would be
required to make.

(4) Estimate any additional costs that would
be created by implementation of the
proposed rule by measuring the
incremental difference between the
baseline and the future condition



expected after implementation of the
rule. The analysis should include direct
costs as well as opportunity costs. Cost
estimates must be monetized to the
greatest extent possible. Where costs are
not monetized, they must be listed and
described.

(5) For costs that occur in the future, the
agency shall determine the net present
value of the costs by using a discount
factor of seven percent (7%).

(b2) Content. - A fiscal note required by subsection

(bl) of this section must contain the following:

(1) A description of the persons who would be
affected by the proposed rule change.

(2) A description of the types of expenditures that
persons affected by the proposed rule change
would have to make to comply with the rule
and an estimate of these expenditures.

(3) A description of the purpose and benefits of
the proposed rule change.

(4) An explanation of how the estimate of
expenditures was computed.

(5) A description of at least two alternatives to the
proposed rule that were considered by the
agency and the reason the alternatives were
rejected. The alternatives may have been
identified by the agency or by members of
the public.

(c) Errors. - An erroneous fiscal note prepared in good
faith does not affect the validity of a rule.

§ 150B-21.5. Circumstances when notice and rule-

making hearing not required.

(a) Amendment. - An agency is not required to publish

a notice of text in the North Carolina Register or
hold a public hearing when it proposes to amend a
rule to do one of the following:

(1) Reletter or renumber the rule or subparts of
the rule.

(2) Substitute one name for another when an
organization or position is renamed.

(3) Correct a citation in the rule to another rule or
law when the citation has become inaccurate
since the rule was adopted because of the
repeal or renumbering of the cited rule or
law.

(4) Change information that is readily available to
the public, such as an address or a telephone
number.

(5) Correct a typographical error in the North
Carolina Administrative Code.

(6) Change a rule in response to a request or an
objection by the Commission, unless the
Commission determines that the change is
substantial.
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(b) Repeal. - An agency is not required to publish a
notice of text in the North Carolina Register or
hold a public hearing when it proposes to repeal a
rule as a result of any of the following:

(1) The law under which the rule was adopted is
repealed.

(2) The law under which the rule was adopted or
the rule itself is declared unconstitutional.

(3) The rule is declared to be in excess of the
agency's statutory authority.

(c) OSHA Standard. - The Occupational Safety and
Health Division of the Department of Labor is not
required to publish a notice of text in the North
Carolina Register or hold a public hearing when it
proposes to adopt a rule that concerns an
occupational safety and health standard and is
identical to a federal regulation promulgated by
the Secretary of the United States Department of
Labor. The Occupational Safety and Health
Division is not required to submit to the
Commission for review a rule for which notice
and hearing is not required under this subsection.

(d) State Building Code. - The Building Code Council
is not required to publish a notice of text in the
North Carolina Register when it proposes to adopt
a rule that concerns the North Carolina State
Building Code. The Building Code Council is
required to publish a notice in the North Carolina
Register when it proposes to adopt a rule that
concerns the North Carolina State Building Code.
The notice must include all of the following:

(1) A statement of the subject matter of the
proposed rule making.

(2) A short explanation of the reason for the
proposed action.

(3) A citation to the law that gives the agency the
authority to adopt a rule on the subject matter
of the proposed rule making.

(4) The person to whom questions or written
comments may be submitted on the subject
matter of the proposed rule making.

The Building Code Council is required to submit

to the Commission for review a rule for which

notice of text is not required under this
subsection. In adopting a rule, the Council shall

comply with the procedural requirements of G.S.

150B-21.3. (1991, c. 418, 5. 1; 1995, c. 504, s. 12;

1997-34, s. 4; 2001-141, s. 5; 2001-421, s. 1.3;

2003-229,s.7.)

§ 150B-21.6. Incorporating material in a rule by
reference.
An agency may incorporate the following material by
reference in a rule without repeating the text of the
referenced material:
(1) Another rule or part of a rule adopted by the
agency.
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(2) All or part of a code, standard, or regulation
adopted by another agency, the federal
government, or a generally recognized
organization or association.

(3) Repealed by Session Laws 1997-34, s. 5.

In incorporating material by reference, the agency must
designate in the rule whether or not the incorporation
includes subsequent amendments and editions of the
referenced material. The agency can change this
designation only by a subsequent rule-making proceeding.
The agency must have copies of the incorporated material
available for inspection and must specify in the rule both
where copies of the material can be obtained and the cost
on the date the rule is adopted of a copy of the material.

A statement in a rule that a rule incorporates material by
reference in accordance with former G.S. 150B-14(b) is a
statement that the rule does not include subsequent
amendments and editions of the referenced material. A
statement in a rule that a rule incorporates material by
reference in accordance with former G.S. 150B-14(c) is a
statement that the rule includes subsequent amendments
and editions of the referenced material. (1973, c. 1331, s.
1; 1975, 2nd Sess., c. 983, s. 64; 1981 (Reg. Sess., 1982),
c. 1359, 5. 5; 1983, c. 641, s. 3; c. 768, s. 19; 1985, c. 746,
s. 1; 1987, c. 285, 5. 13; 1991, c. 418, s. 1; 1997-34,5.5.)

§ 150B-21.7. Effect of transfer of duties or termination
of agency on rules.

(a) When a law that authorizes an agency to adopt a
rule is repealed and another law gives the same or
another agency substantially the same authority to
adopt a rule, the rule remains in effect until the
agency with authority over the rule amends or
repeals the rule. When a law that authorizes an
agency to adopt a rule is repealed and another law
does not give the same or another agency
substantially the same authority to adopt a rule, a
rule adopted under the repealed law is repealed as
of the date the law is repealed. The agency that
adopted the rule shall notify the Codifier of Rules
that the rule is repealed pursuant to this
subsection.

(b) When an executive order abolishes part or all of an
agency and transfers a function of that agency to
another agency, a rule concerning the transferred
function remains in effect until the agency to
which the function is transferred amends or
repeals the rule. When an executive order
abolishes part or all of an agency and does not
transfer a function of that agency to another
agency, a rule concerning a function abolished by
the executive order is repealed as of the effective
date of the executive order. The agency that
adopted the rule shall notify the Codifier of Rules
that the rule is repealed pursuant to this
subsection.

(c) When notified of a rule repealed under this section,
the Codifier of Rules must enter the repeal of the
rule in the North Carolina Administrative Code.
(1973, c. 1331, s. 1; 1985, c. 746, s. 1; 1991, c.
418,s.1;2013-143,s.2))

Part 3. Review by Commission.

§ 150B-21.8. Review of rule by Commission.

(a) Emergency Rule. - The Commission does not
review an emergency rule.

(b) Temporary and Permanent Rules. - An agency
must submit temporary and permanent rules
adopted by it to the Commission before the rule
can be included in the North Carolina
Administrative Code. The Commission reviews a
temporary or permanent rule in accordance with
the standards in G.S. 150B-21.9 and follows the
procedure in this Part in its review of a rule.

(¢) Scope. - When the Commission reviews an
amendment to a permanent rule, it may review the
entire rule that is being amended. The procedure
in G.S. 150B-21.12 applies when the Commission
objects to a part of a permanent rule that is within
its scope of review but is not changed by a rule
amendment.

(d) Judicial Review. - When the Commission returns a
permanent rule to an agency in accordance with
G.S. 150B-21.12(d), the agency may file an
action for declaratory judgment in Wake County
Superior Court pursuant to Article 26 of Chapter
1 of the General Statutes. (1991, c. 418, s. 1;
2003-229, s. 8.)

§ 150B-21.9. Standards and timetable for review by
Commission.
(a) Standards. - The Commission must determine
whether a rule meets all of the following criteria:

(1) It is within the authority delegated to the
agency by the General Assembly.

(2) It is clear and unambiguous.

(3) It is reasonably necessary to implement or
interpret an enactment of the General
Assembly, or of Congress, or a regulation of
a federal agency. The Commission shall
consider the cumulative effect of all rules
adopted by the agency related to the specific
purpose for which the rule is proposed.

(4) It was adopted in accordance with Part 2 of
this Article.

The Commission shall not consider questions

relating to the quality or efficacy of the rule but

shall restrict its review to determination of the
standards set forth in this subsection.
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The Commission may ask the Office of State
Budget and Management to determine if a rule
has a substantial economic impact and is therefore
required to have a fiscal note. The Commission
must ask the Office of State Budget and
Management to make this determination if a fiscal
note was not prepared for a rule and the
Commission receives a written request for a
determination of whether the rule has a
substantial economic impact.

(al) Entry of a rule in the North Carolina
Administrative Code after review by the
Commission creates a rebuttable presumption that
the rule was adopted in accordance with Part 2 of
this Article.

(b) Timetable. - The Commission must review a
permanent rule submitted to it on or before the
twentieth of a month by the last day of the next
month. The Commission must review a rule
submitted to it after the twentieth of a month by
the last day of the second subsequent month. The
Commission must review a temporary rule in
accordance with the timetable and procedure set
forth in G.S. 150B-21.1. (1991, c. 418, s. 1; 1995,
c. 507, s. 27.8(f); 2000-140, s. 93.1(a); 2001-424,
s. 12.2(b); 2003-229, 5. 9.)

§ 150B-21.10. Commission action on permanent rule.
At the first meeting at which a permanent rule is before the
Commission for review, the Commission must take one of
the following actions:

(1) Approve the rule, if the Commission determines
that the rule meets the standards for review.

(2) Object to the rule, if the Commission determines
that the rule does not meet the standards for
review.

(3) Extend the period for reviewing the rule, if the
Commission determines it needs additional
information on the rule to be able to decide
whether the rule meets the standards for review.

In reviewing a new rule or an amendment to an existing
rule, the Commission may request an agency to make
technical changes to the rule and may condition its
approval of the rule on the agency's making the requested
technical changes. (1991, ¢. 418, s. 1.)

§ 150B-21.11. Procedure when Commission approves
permanent rule.

When the Commission approves a permanent rule, it must

notify the agency that adopted the rule of the

Commission's approval, and deliver the approved rule to

the Codifier of Rules. Regulatory Reform

If the approved rule will increase or decrease expenditures
or revenues of a unit of local government, the Commission
must also notify the Governor of the Commission's
approval of the rule and deliver a copy of the approved

rule to the Governor by the end of the month in which the
Commission approved the rule. (1991, c. 418, s. 1; 1995, c.
415, 5. 4; ¢. 507, s. 27.8(g); 2011-291, s. 2.59; 2011-398, s.
7.)

§ 150B-21.12. Procedure when Commission objects to a
permanent rule.

(a) Action. - When the Commission objects to a
permanent rule, it must send the agency that
adopted the rule a written statement of the
objection and the reason for the objection. The
agency that adopted the rule must take one of the
following actions:

(1) Change the rule to satisfy the Commission's
objection and submit the revised rule to the
Commission.

(2) Submit a written response to the Commission
indicating that the agency has decided not to
change the rule.

(b) Time Limit. - An agency that is not a board or
commission must take one of the actions listed in
subsection (a) of this section within 30 days after
receiving the Commission's statement of
objection. A board or commission must take one
of these actions within 30 days after receiving the
Commission's statement of objection or within 10
days after the board or commission's next
regularly scheduled meeting, whichever comes
later.

(¢) Changes. - When an agency changes a rule in
response to an objection by the Commission, the
Commission must determine whether the change
satisfies the Commission's objection. If it does,
the Commission must approve the rule. If it does
not, the Commission must send the agency a
written statement of the Commission's continued
objection and the reason for the continued
objection. The Commission must also determine
whether the change is substantial. In making this
determination, the Commission shall use the
standards set forth in G.S. 150B-21.2(g). If the
change is substantial, the revised rule shall be
published and reviewed in accordance with the
procedure set forth in G.S. 150B-21.1(a3) and (b).

(d) Return of Rule. - A rule to which the Commission
has objected remains under review by the
Commission until the agency that adopted the rule
decides not to satisfy the Commission's objection
and makes a written request to the Commission to
return the rule to the agency. When the
Commission returns a rule to which it has
objected, it must notify the Codifier of Rules of
its action. If the rule that is returned would have
increased or decreased expenditures or revenues
of a unit of local government, the Commission
must also notify the Governor of its action and
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must send a copy of the record of the
Commission's review of the rule to the Governor.
The record of review consists of the rule, the
Commission's letter of objection to the rule, the
agency's written response to the Commission's
letter, and any other relevant documents before
the Commission when it decided to object to the
rule

CHAPTER 153A
COUNTIES

Article 5
Administration

§ 153A-97. Defense of officers, employees and others.
A county may, pursuant to G.S. 160A-167, provide for the
defense of:

(1) Any county officer or employee, including the
county board of elections or any county election
official.

(2) Any member of a volunteer fire department or
rescue squad which receives public funds.

(2a) Any soil and water conservation supervisor, and
any local soil and water conservation employee,
whether the employee is a county employee or an
employee of a soil and water conservation
district.

(3) Any person or professional association who at the
request of the board of county commissioners
provides medical or dental services to inmates in
the custody of the sheriff and issued pursuant to
42 U.S.C. § 1983 with respect to the services.
(1957, c. 436; 1973, c. 822, s. 1; 1977, c. 307, s.
1; 1989, c. 733, 5. 2; 2001-300, s. 1.)

Article 6
Delegation and Exercise of the General Police Power

§ 153A-134. Regulating and licensing businesses,
trades, etc.

(a) A county may by ordinance, subject to the general
law of the State, regulate and license occupations,
businesses, trades, professions, and forms of
amusement or entertainment and prohibit those
that may be inimical to the public health, welfare,
safety, order, or convenience. In licensing trades,
occupations, and professions, the county may,
consistent with the general law of the State,
require applicants for licenses to be examined and
charge a reasonable fee therefor. This section
does not authorize a county to examine or license
a person holding a license issued by an
occupational licensing board of this State as to the
profession or trade that he has been licensed to
practice or pursue by the State.

(b) This section does not impair the county's power to
levy privilege license taxes on occupations,
businesses, trades, professions, and other
activities pursuant to G.S. 153A-152.

(c) Nothing in this section shall authorize a county to
regulate and license digital dispatching services
for prearranged transportation services for hire.
(1868, c. 20, s. 8; Code, s. 707; Rev., s. 1318;
C.S., s. 1297; 1973, c. 822, s. 1; 2013-413, s.
12.1(c).)

Article 18
Planning and Regulation of Development

Part 4. Building Inspection.

§ 153A-350. "Building" defined.
As used in this Part, the words "building" or "buildings"
include other structures. (1973, c. 822, s. 1.)

§ 153A-350.1. Tribal lands.
As used in this Part, the term:

(1) "Board of commissioners" includes the Tribal
Council of such tribe.

(2) "County" or "counties" also means a federally
recognized Indian Tribe, and as to such tribe
includes lands held in trust for the tribe. (1999-78,
s. 1.)

§ 153A-351. Inspection department; certification of
electrical inspectors.

(a) A county may create an inspection department,
consisting of one or more inspectors who may be
given the titles of building inspector, electrical
inspector, plumbing inspector, housing inspector,
zoning inspector, heating and air-conditioning
inspector, fire prevention inspector, deputy or
assistant inspector, or any other title that is
generally descriptive of the duties assigned. The
department may be headed by a superintendent or
director of inspections.

(al) Every county shall perform the duties and
responsibilities set forth in G.S. 153A-352 either
by:

(1) Creating its own inspection department;

(2) Creating a joint inspection department in
cooperation with one or more other units of
local government, pursuant to G.S. 153A-353
or Part 1 of Article 20 of Chapter 160A; or,

(3) Contracting with another unit of local
government for the provision of inspection
services pursuant to Part 1 of Article 20 of
Chapter 160A.

Such action shall be taken no later than the

applicable date in the schedule below, according

to the county's population as published in the

1970 United States Census:
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Counties over 75,000 population - July 1, 1979
Counties between 50,001 and 75,000 - July 1, 1981
Counties between 25,001 and 50,000 - July 1, 1983
Counties 25,000 and under - July 1, 1985.

(b)

In the event that any county shall fail to provide
inspection services by the date specified above or
shall cease to provide such services at any time
thereafter, the Commissioner of Insurance shall
arrange for the provision of such services, either
through personnel employed by his Department
or through an arrangement with other units of
government. In either event, the Commissioner
shall have and may exercise within the county's
jurisdiction all powers made available to the
board of county commissioners with respect to
building inspection under Part 4 of Article 18 of
this Chapter and Part 1 of Article 20 of Chapter
160A. Whenever the Commissioner has
intervened in this manner, the county may assume
provision of inspection services only after giving
the Commissioner two years' written notice of its
intention to do so; provided, however, that the
Commissioner may waive this requirement or
permit assumption at an earlier date if he finds
that such earlier assumption will not unduly
interfere with arrangements he has made for the
provision of those services.

No person may perform electrical inspections
pursuant to this Part unless he has been certified
as qualified by the Commissioner of Insurance.
To be certified a person must pass a written
examination based on the electrical regulations
included in the latest edition of the State Building
Code as filed with the Secretary of State. The
examination shall be under the supervision of and
conducted according to rules and regulations
prescribed by the Chief State Electrical Inspector
or Engineer of the State Department of Insurance
and the Board of Examiners of Electrical
Contractors. It shall be held quarterly, in Raleigh
or any other place designated by the Chief State
Electrical Inspector or Engineer.

The rules and regulations may provide for the
certification of class I, class II, and class III
inspectors, according to the results of the
examination. The examination shall be based on
the type and character of electrical installations
being made in the territory in which the applicant
wishes to serve as an electrical inspector. A class
I inspector may serve anywhere in the State, but
class II and class III inspectors shall be limited to
service in the territory for which they have
qualified.

The Commissioner of Insurance shall issue a
certificate to each person who passes the
examination, approving the person for service in a
designated territory. To remain valid, a certificate
must be renewed each January by payment of an
annual renewal fee of one dollar ($1.00). The
examination fee shall be five dollars ($5.00).

If the person appointed by a county as electrical
inspector fails to pass the examination, the county
shall continue to make appointments until an
appointee has passed the examination. For the
interim the Commissioner of Insurance may
authorize the county to use a temporary inspector.

The provisions of this subsection shall become
void and ineffective on such date as the North
Carolina Code Officials Qualification Board
certifies to the Secretary of State that it has placed
in effect a certification system for electrical
inspectors pursuant to its authority granted by
Article 9C of Chapter 143 of the General Statutes.
(1937, c. 57; 1941, c. 105; 1947, c. 719; 1951, c.
651; 1953, c. 984; 1955, cc. 144, 942, 1171,
1957, cc. 415, 456, 1286, 1294; 1959, cc. 399,
940, 1031; 1961, cc. 763, 884, 1036; 1963, cc.
639, 868; 1965, cc. 243, 371, 453, 494, 846;
1967, cc. 45, 73, 113; c. 495, ss. 1, 3; 1969, cc.
675, 918; c. 1003, s. 7; c. 1010, s. 4; c. 1064, ss.
1,4, 5; c. 1066, s. 1; 1973, c. 822, s. 1; 1977, c.
531, ss.2,3; 1991, c. 720, s. 77.)

§ 153A-351.1. Qualifications of inspectors.

On and after the applicable date set forth in the schedule in
G.S. 153A-351, no county shall employ an inspector to
enforce the State Building Code as a member of a county
or joint inspection department who does not have one of
the following types of certificates issued by the North
Carolina Code Officials Qualification Board attesting to
his qualifications to hold such position: (i) a probationary
certificate, valid for one year only; (ii) a standard
certificate; or (iii) a limited certificate, which shall be valid
only as an authorization for him to continue in the position
held on the date specified in G.S. 143-151.10(c) and which
shall become invalid if he does not successfully complete
in-service training prescribed by the Qualification Board
within the period specified in G.S. 143-151.10(c). An
inspector holding one of the above certificates can be
promoted to a position requiring a higher level certificate
only upon issuance by the Board of a standard certificate
or probationary certificate appropriate for such new
position. (1977, c. 531, s. 4.)

§ 153A-352. Duties and responsibilities.
(a) The duties and responsibilities of an inspection
department and of the inspectors in it are to
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enforce within the county's territorial jurisdiction

State and local laws and local ordinances and

regulations relating to:

(1) The construction of buildings;

(2) The installation of such facilities as plumbing
systems, electrical systems, heating systems,
refrigeration systems, and air-conditioning
systems;

(3) The maintenance of buildings in a safe,
sanitary, and healthful condition;

(4) Other matters that may be specified by the
board of commissioners.

These duties and responsibilities include
receiving applications for permits and issuing or
denying permits, making necessary inspections,
issuing or denying certificates of compliance,
issuing orders to correct violations, bringing
judicial actions against actual or threatened
violations, keeping adequate records, and taking
any other actions that may be required to
adequately enforce the laws and ordinances and
regulations. The board of commissioners may
enact reasonable and appropriate provisions
governing the enforcement of the laws and
ordinances and regulations.

(b) Except as provided in G.S. 153A-364, a county
may not adopt a local ordinance or resolution or
any other policy that requires regular, routine
inspections of buildings or structures constructed
in compliance with the North Carolina
Residential Code for One- and Two-Family
Dwellings in addition to the specific inspections
required by the North Carolina Building Code
without first obtaining approval from the North
Carolina Building Code Council. The North
Carolina Building Code Council shall review all
applications for additional inspections requested
by a county and shall, in a reasonable manner,
approve or disapprove the additional inspections.
This subsection does not limit the authority of the
county to require inspections upon unforeseen or
unique circumstances that require immediate
action. (1937, c. 57; 1941, c. 105; 1947, c. 719;
1951, c. 651; 1953, c. 984; 1955, cc. 144, 942,
1171; 1957, cc. 415, 456, 1286, 1294; 1959, cc.
399, 940, 1031; 1961, cc. 763, 884, 1036; 1963,
cc. 639, 868; 1965, cc. 243, 371, 453, 494, 846;
1967, cc. 45, 73, 113; c. 495, ss. 1, 3; 1969, cc.
675, 918; c. 1003, s. 7; c. 1010, s. 4; c. 1064, ss.
1,4,5;c 1066, s. 1; 1973, c. 822, s. 1; 2013-118,
s. 1(a).)

§ 153A-353. Joint inspection department; other
arrangements.

A county may enter into and carry out contracts with one

or more other counties or cities under which the parties

agree to create and support a joint inspection department

for enforcing those State and local laws and local
ordinances and regulations specified in the agreement. The
governing bodies of the contracting units may make any
necessary appropriations for this purpose.

In lieu of a joint inspection department, a county may
designate an inspector from another county or from a city
to serve as a member of the county inspection department,
with the approval of the governing body of the other
county or city. A county may also contract with an
individual who is not a city or county employee but who
holds one of the applicable certificates as provided in G.S.
153A-351.1 or G.S. 160A-411.1 or with the employer of
an individual who holds one of the applicable certificates
as provided in G.S. 153A-351.1 or G.S. 160A-411.1. The
inspector, if designated from another county or city under
this section, while exercising the duties of the position, is a
county employee. The county shall have the same potential
liability, if any, for inspections conducted by an individual
who is not an employee of the county as it does for an
individual who is an employee of the county. The
company or individual with whom the county contracts
shall have errors and omissions and other insurance
coverage acceptable to the county. (1937, c. 57; 1941, c.
105; 1947, c. 719; 1951, c. 651; 1959, c. 940; 1963, c. 639;
1965, c. 371; 1967, c. 495, 5. 1; 1969, c. 918; ¢. 1010, s. 4;
c. 1064, ss. 1, 5; c. 1066, s. 1; 1973, c. 822, s. 1; 1993, c.
232,s.1; 1999-372, s. 1; 2001-278, s. 1.)

§ 153A-354. Financial support.

A county may appropriate any available funds for the
support of its inspection department. It may provide for
paying inspectors fixed salaries, or it may reimburse them
for their services by paying over part or all of any fees
collected. It may fix reasonable fees for issuing permits,
for inspections, and for other services of the inspection
department. (1937, c. 57; 1941, c. 105; 1947, c. 719; 1951,
c. 651; 1953, c. 984; 1955, cc. 144, 942, 1171; 1957, cc.
415, 456, 1286, 1294; 1959, cc. 399, 940, 1031; 1961, cc.
763, 884, 1036; 1963, cc. 639, 868; 1965, cc. 243, 371,
453, 494, 846; 1967, cc. 45, 73, 113; c. 495, ss. 1, 3; 1969,
cc. 675,918; ¢. 1003, s. 7; ¢. 1010, s. 4; ¢c. 1064, ss. 1,4, 5;
c. 1066, s. 1; 1973, c. 822,s. 1.)

§ 153A-355. Conflicts of interest.

Unless he or she is the owner of the building, no member
of an inspection department shall be financially interested
or employed by a business that is financially interested in
furnishing labor, material, or appliances for the
construction, alteration, or maintenance of any building
within the county's territorial jurisdiction or any part or
system thereof, or in making plans or specifications
therefor. No member of any inspection department or other
individual or an employee of a company contracting with a
county to conduct inspections may engage in any work that
is inconsistent with his or her duties or with the interest of
the county, as determined by the county. The county must
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find a conflict of interest if any of the following is the

case:

(1

2)

3)

If the individual, company, or employee of a
company contracting to perform inspections for
the county has worked for the owner, developer,
contractor, or project manager of the project to be
inspected within the last two years.

If the individual, company, or employee of a
company contracting to perform inspections for
the county is closely related to the owner,
developer, contractor, or project manager of the
project to be inspected.

If the individual, company, or employee of a
company contracting to perform inspections for
the county has a financial or business interest in
the project to be inspected. (1937, c. 57; 1941, c.
105; 1947, c. 719; 1951, c. 651; 1953, c. 984;
1955, cc. 144, 942, 1171; 1957, cc. 415, 456,
1286, 1294; 1959, cc. 399, 1031; 1961, cc. 763,
884, 1036; 1963, c. 868; 1965, cc. 243, 453, 494,
846; 1967, cc. 45, 73, 113; c. 495, s. 3; 1969, cc.
675, 918; c. 1003, s. 7; c. 1064, ss. 1, 4; c. 1066,
s. 1; 1973, c. 822, s. 1; 1993, c. 232, s. 2; 1999-
372,s.2.)

§ 153A-356. Failure to perform duties.

If a member of an inspection department willfully fails to
perform the duties required of him by law, or willfully
improperly issues a permit, or gives a certificate of
compliance without first making the inspections required
by law, or willfully improperly gives a certificate of
compliance, he is guilty of a Class 1 misdemeanor. (1969,
c. 1066, s. 1; 1973, c. 822, s. 1; 1993, c. 539, s. 1064;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 153A-357. Permits.
(a) Except as provided in subsection (a2) of this

section, no person may commence or proceed
with any of the following without first securing
from the inspection department with jurisdiction
over the site of the work each permit required by
the State Building Code and any other State or
local law or local ordinance or regulation
applicable to the work:

(1) The construction, reconstruction, alteration,
repair, movement to another site, removal, or
demolition of any building.

(2) The installation, extension, or general repair
of any plumbing system except that in any
one- or two-family dwelling unit a permit
shall not be required for the connection of a
water heater that is being replaced, provided
that the work is performed by a person
licensed under G.S. 87-21, who personally
examines the work at completion and ensures
that a leak test has been performed on the gas
piping, and provided the energy use rate or
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3)

“4)

thermal input is not greater than that of the
water heater which is being replaced, there is
no change in fuel, energy source, location,
capacity, or routing or sizing of venting and
piping, and the replacement is installed in
accordance with the current edition of the
State Building Code.

The installation, extension, alteration, or
general repair of any heating or cooling
equipment system.

The installation, extension, alteration, or
general repair of any electrical wiring,
devices, appliances, or equipment except that
in any one- or two-family dwelling unit a
permit shall not be required for repair or
replacement of electrical lighting fixtures or
devices, such as receptacles and lighting
switches, or for the connection of an existing
branch circuit to an electric water heater that
is being replaced, provided that all of the
following requirements are met:

a. With respect to electric water heaters,
the replacement water heater is placed
in the same location and is of the same
or less capacity and electrical rating as
the original.

b.With respect to electrical lighting
fixtures and devices, the replacement
is with a fixture or device having the
same voltage and the same or less
amperage.

c. The work is performed by a person
licensed under G.S. 87-43.

d. The repair or replacement installation
meets the current edition of the State
Building Code, including the State
Electrical Code.

However, a permit is not required for the
installation, maintenance, or replacement
of any load control device or equipment
by an electric power supplier, as defined
in G.S. 62-133.8, or an electrical
contractor contracted by the electric
power supplier, so long as the work is
subject to supervision by an electrical
contractor licensed under Article 4 of
Chapter 87 of the General Statutes. The
electric power supplier shall provide
such installation, maintenance, or
replacement in accordance with (i) an
activity or program ordered, authorized,
or approved by the North Carolina
Utilities Commission pursuant to G.S.
62-133.8 or G.S. 62-133.9 or (il) a
similar program undertaken by a
municipal electric service provider,



whether the installation, modification, or
replacement is made before or after the
point of delivery of electric service to the
customer. The exemption under this
subdivision applies to all existing
installations.

(al) A permit shall be in writing and shall contain a

provision that the work done shall comply with
the State Building Code and all other applicable
State and local laws and local ordinances and
regulations. Nothing in this section shall require a
county to review and approve residential building
plans submitted to the county pursuant to Section
R-110 of Volume VII of the North Carolina State
Building Code; provided that the county may
review and approve such residential building
plans as it deems necessary. No permit may be
issued unless the plans and specifications are
identified by the name and address of the author
thereof; and if the General Statutes of North
Carolina require that plans for certain types of
work be prepared only by a registered architect or
registered engineer, no permit may be issued
unless the plans and specifications bear the North
Carolina seal of a registered architect or of a
registered engineer. If a provision of the General
Statutes of North Carolina or of any ordinance
requires that work be done by a licensed specialty
contractor of any kind, no permit for the work
may be issued unless the work is to be performed
by such a duly licensed contractor. No permit
issued under Articles 9 or 9C of G.S. Chapter 143
shall be required for any construction,
installation, repair, replacement, or alteration
costing five thousand dollars ($5,000) or less in
any single-family residence or farm building
unless the work involves: the addition, repair or
replacement of load bearing structures; the
addition (excluding replacement of same size and
capacity) or change in the design of plumbing; the
addition, replacement or change in the design of
heating, air conditioning, or electrical wiring,
devices, appliances, or equipment; the use of
materials not permitted by the North Carolina
Uniform Residential Building Code; or the
addition (excluding replacement of like grade of
fire resistance) of roofing. Violation of this
section constitutes a Class 1 misdemeanor.

(a2) A county shall not require more than one permit

for the complete installation or replacement of
any natural gas, propane gas, or electrical
appliance on an existing structure when the
installation or replacement is performed by a
person licensed under G.S. 87-21 or G.S. 87-43.
The cost of the permit for such work shall not
exceed the cost of any one individual trade permit
issued by that county, nor shall the county
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increase the costs of any fees to offset the loss of
revenue caused by this provision.

(b) No permit shall be issued pursuant to subsection
(a) for any land-disturbing activity, as defined in
G.S. 113A-52(6), for any activity covered by G.S.
113A-57, unless an erosion and sedimentation
control plan has been approved by the
Sedimentation Pollution Control Commission
pursuant to G.S. 113A-54(d)(4) or by a local
government pursuant to G.S. 113A-61 for the site
of the activity or a tract of land including the site
of the activity.

(c) (1) A county may by ordinance provide that a
permit may not be issued under subsection (a) of
this section to a person who owes delinquent
property taxes, determined under G.S. 105-360,
on property owned by the person. Such ordinance
may provide that a building permit may be issued
to a person protesting the assessment or collection
of property taxes.

(¢)(2) This subsection applies to Alexander,
Alleghany, Anson, Bertie, Catawba, Chowan,
Currituck, Davie, Gates, Greene, Lenoir, Lincoln,
Iredell, Sampson, Stokes, Surry, Tyrrell, Wayne,
and Yadkin Counties only.

(d) No permit shall be issued pursuant to subsection
(a) of this section for any land-disturbing activity
that is subject to, but does not comply with, the
requirements of G.S. 113A-71.

(e) No permit shall be issued pursuant to subdivision
(1) of subsection (a) of this section where the cost
of the work is thirty thousand dollars ($30,000) or
more, other than for improvements to an existing
single-family residential dwelling unit as defined
in G.S. 87-15.5(7) that the owner occupies as a
residence, or for the addition of an accessory
building or accessory structure as defined in the
North Carolina Uniform Residential Building
Code, the use of which is incidental to that
residential dwelling unit, unless the name,
physical and mailing address, telephone number,
facsimile number, and electronic mail address of
the lien agent designated by the owner pursuant to
G.S. 44A-11.1(a) is conspicuously set forth in the
permit or in an attachment thereto. The building
permit may contain the lien agent's electronic
mail address. The lien agent information for each
permit issued pursuant to this subsection shall be
maintained by the inspection department in the
same manner and in the same location in which it
maintains its record of building permits issued.
(1969, c. 1066, s. 1; 1973, c. 822, s. 1; 1981, c.
677, s. 2; 1983, c. 377, s. 2; c. 614, s. 2; 1987
(Reg. Sess., 1988), c. 1000, s. 1; 1993, c. 539, s.
1065; 1994, Ex. Sess., c. 24, s. 14(c); 1993 (Reg.
Sess., 1994), c. 741, s. 1; 2002-165, s. 2.19; 2005-
433, s. 3; 2006-150, s. 2; 2007-58, s. 1; 2008-198,
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s. 8(c); 2009-117, s. 1; 2009-532, s. 2; 2010-30, s.
3; 2012-23, s. 2; 2012-158, s. 6; 2013-58, s. 2;
2013-117,s. 6; 2013-160, s. 1.)

§ 153A-358. Time limitations on validity of permits.

A permit issued pursuant to G.S. 153A-357 expires six
months, or any lesser time fixed by ordinance of the
county, after the date of issuance if the work authorized by
the permit has not commenced. If after commencement the
work is discontinued for a period of 12 months, the permit
therefor immediately expires. No work authorized by a
permit that has expired may thereafter be performed until a
new permit has been secured. (1969, c. 1066, s. 1; 1973, c.
822,s.1.)

§ 153A-359. Changes in work.

After a permit has been issued, no change or deviation
from the terms of the application, the plans and
specifications, or the permit, except if the change or
deviation is clearly permissible under the State Building
Code, may be made until specific written approval of the
proposed change or deviation has been obtained from the
inspection department. (1969, c. 1066, s. 1; 1973, c. 822, s.

1)

§ 153A-360. Inspections of work in progress.

As the work pursuant to a permit progresses, local
inspectors shall make as many inspections of the work as
may be necessary to satisfy them that it is being done
according to the provisions of the applicable State and
local laws and local ordinances and regulations and of the
terms of the permit. In exercising this power, each member
of the inspection department has a right, upon presentation
of proper credentials, to enter on any premises within the
territorial jurisdiction of the department at any reasonable
hour for the purposes of inspection or other enforcement
action. If a permit has been obtained by an owner exempt
from licensure under G.S. 87-1(b)(2), no inspection shall
be conducted without the owner being personally present,
unless the plans for the building were drawn and sealed by
an architect licensed pursuant to Chapter 83A of the
General Statutes. (1969, c. 1066, s. 1; 1973, c. 822, s. 1;
2011-376,s. 3.)

§ 153A-361. Stop orders.

Whenever a building or part thereof is being demolished,
constructed, reconstructed, altered, or repaired in a
hazardous manner, or in substantial violation of a State or
local building law or local building ordinance or
regulation, or in a manner that endangers life or property,
the appropriate inspector may order the specific part of the
work that is in violation or that presents such a hazard to
be immediately stopped. The stop order shall be in writing
and directed to the person doing the work, and shall state
the specific work to be stopped, the specific reasons for the
stoppage, and the conditions under which the work may be
resumed. The owner or builder may appeal from a stop

order involving alleged violation of the State Building
Code or any approved local modification thereof to the
North Carolina Commissioner of Insurance or his designee
within five days after the day the order is issued. The
owner or builder shall give to the Commissioner of
Insurance or his designee written notice of appeal, with a
copy to the local inspector. The Commissioner or his
designee shall promptly conduct an investigation and the
appellant and the inspector shall be permitted to submit
relevant evidence. The Commissioner or his designee shall
as expeditiously as possible provide a written statement of
the decision setting forth the facts found, the decision
reached, and the reasons for the decision. Pending the
ruling by the Commissioner of Insurance or his designee
on an appeal, no further work may take place in violation
of a stop order. In the event of dissatisfaction with the
decision, the person affected shall have the options of:

(1) Appealing to the Building Code Council, or

(2) Appealing to the Superior Court as provided in

G.S.143-141.

Violation of a stop order constitutes a Class 1
misdemeanor. (1969, c. 1066, s. 1; 1973, c. 822, s. 1; 1983,
c. 377,s.4; 1989, c. 681, s. 5; 1993, c. 539, s. 1066; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 153A-362. Revocation of permits.

The appropriate inspector may revoke and require the
return of any permit by giving written notice to the permit
holder, stating the reason for the revocation. Permits shall
be revoked for any substantial departure from the approved
application or plans and specifications, for refusal or
failure to comply with the requirements of any applicable
State or local laws or local ordinances or regulations, or for
false statements or misrepresentations made in securing the
permit. A permit mistakenly issued in violation of an
applicable State or local law or local ordinance or
regulation also may be revoked. (1969, c. 1066, s. 1; 1973,
c.822,s. 1)

§ 153A-363. Certificates of compliance.

At the conclusion of all work done under a permit, the
appropriate inspector shall make a final inspection. If he
finds that the completed work complies with all applicable
State and local laws and local ordinances and regulations
and with the terms of the permit, he shall issue a certificate
of compliance. No new building or part thereof may be
occupied, no addition or enlargement of an existing
building may be occupied, and no existing building that
has been altered or removed may be occupied until the
inspection department has issued a certificate of
compliance. A temporary certificate of compliance may be
issued permitting occupancy for a stated period of
specified portions of the building that the inspector finds
may safely be occupied before completion of the entire
building. Violation of this section constitutes a Class 1
misdemeanor. (1973, c. 822, s. 1; 1993, c. 539, s. 1067;
1994, Ex. Sess., c. 24, s. 14(c).)
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§ 153A-364. Periodic inspections for hazardous or

unlawful conditions.

(a) The inspection department may make periodic

inspections,  subject to the board of
commissioners' directions, for unsafe, unsanitary,
or otherwise hazardous and unlawful conditions
in buildings or structures within its territorial
jurisdiction. Except as provided in subsection (b)
of this section, the inspection department may
make periodic inspections only when there is
reasonable cause to believe that unsafe,
unsanitary, or otherwise hazardous or unlawful
conditions may exist in a residential building or
structure. For purposes of this section, the term
"reasonable cause" means any of the following:
(i) the landlord or owner has a history of more
than two verified violations of the housing
ordinances or codes within a 12-month period; (ii)
there has been a complaint that substandard
conditions exist within the building or there has
been a request that the building be inspected; (iii)
the inspection department has actual knowledge
of an unsafe condition within the building; or (iv)
violations of the local ordinances or codes are
visible from the outside of the property. In
conducting inspections authorized under this
section, the inspection department shall not
discriminate ~ between  single-family  and
multifamily buildings. In exercising these powers,
each member of the inspection department has a
right, upon presentation of proper credentials, to
enter on any premises within the territorial
jurisdiction of the department at any reasonable
hour for the purposes of inspection or other
enforcement action. Nothing in this section shall
be construed to prohibit periodic inspections in
accordance with State fire prevention code or as
otherwise required by State law.

(b) A county may require periodic inspections as part

of a targeted effort within a geographic area that
has  been designated by the county
commissioners. The county shall not discriminate
in its selection of areas or housing types to be
targeted and shall (i) provide notice to all owners
and residents of properties in the affected area
about the periodic inspections plan and
information regarding a public hearing regarding
the plan; (ii) hold a public hearing regarding the
plan; and (iii) establish a plan to address the
ability of low-income residential property owners
to comply with minimum housing code standards.

(c) In no event may a county do any of the following:

(i) adopt or enforce any ordinance that would
require any owner or manager of rental property
to obtain any permit or permission from the
county to lease or rent residential real property,
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except for those rental units that have more than
three verified violations of housing ordinances or
codes in a 12-month period or upon the property
being identified within the top 10% of properties
with crime or disorder problems as set forth in a
local ordinance; (ii) require that an owner or
manager of residential rental property enroll or
participate in any governmental program as a
condition of obtaining a certificate of occupancy;
or (iii) except as provided in subsection (d) of this
section, levy a special fee or tax on residential
rental property that is not also levied against other
commercial and residential properties.

(d) A county may levy a fee for residential rental
property registration under subsection (c) of this
section for those rental units which have been
found with more than two verified violations of
housing ordinances or codes within the previous
12 months or upon the property being identified
within the top 10% of properties with crime or
disorder problems as set forth in a local
ordinance. The fee shall be an amount that covers
the cost of operating a residential registration
program and shall not be used to supplant revenue
in other areas. Counties using registration
programs that charge registration fees for all
residential rental properties as of June 1, 2011,
may continue levying a fee on all residential
rental properties as follows:

(1) For properties with 20 or more residential
rental units, the fee shall be no more than
fifty dollars ($50.00) per year.

(2) For properties with fewer than 20 but more
than three residential rental units, the fee
shall be no more than twenty-five dollars
($25.00) per year.

(3) For properties with three or fewer residential
rental units, the fee shall be no more than
fifteen dollars ($15.00) per year. (1969, c.
1066, s. 1; 1973, c. 822,s. 1; 2011-281,s. 1.)

§ 153A-365. Defects in buildings to be corrected.

If a local inspector finds any defect in a building, or finds
that the building has not been constructed in accordance
with the applicable State and local laws and local
ordinances and regulations, or finds that a building because
of its condition is dangerous or contains fire-hazardous
conditions, he shall notify the owner or occupant of the
building of its defects, hazardous conditions, or failure to
comply with law. The owner and the occupant shall each
immediately remedy the defects, hazardous conditions, or
violations of law in the property each owns. (1969, c.
1066, s. 1; 1973, c. 822,s. 1.)

§ 153A-366. Unsafe buildings condemned.
The inspector shall condemn as unsafe each building that
appears to him to be especially dangerous to life because
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of its liability to fire, bad conditions of walls, overloaded
floors, defective construction, decay, unsafe wiring or
heating system, inadequate means of egress, or other
causes; and he shall affix a notice of the dangerous
character of the building to a conspicuous place on its
exterior wall. (1969, c. 1066, s. 1; 1973, c. 822,s. 1.)

§ 153A-367. Removing notice from condemned
building.

If a person removes a notice that has been affixed to a

building by a local inspector and that states the dangerous

character of the building, he is guilty of a Class 1

misdemeanor. (1969, c. 1066, s. 1; 1973, c. 822, s. 1; 1993,

c. 539, 5. 1068; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 153A-368. Action in event of failure to take corrective
action.

If the owner of a building that has been condemned as

unsafe pursuant to G.S. 153A-366 fails to take prompt

corrective action, the local inspector shall by certified or

registered mail to his last known address or by personal

service give him written notice:

(1) That the building is in a condition that appears to
constitute a fire or safety hazard or to be
dangerous to life, health, or other property;

(2) That a hearing will be held before the inspector at
a designated place and time, not later than 10 days
after the date of the notice, at which time the
owner is entitled to be heard in person or by
counsel and to present arguments and evidence
pertaining to the matter; and

(3) That following the hearing, the inspector may
issue any order to repair, close, vacate, or
demolish the building that appears appropriate.

If the name or whereabouts of the owner cannot after due
diligence be discovered, the notice shall be considered
properly and adequately served if a copy thereof is posted
on the outside of the building in question at least 10 days
before the day of the hearing and a notice of the hearing is
published at least once not later than one week before the
hearing. (1969, c. 1066, s. 1; 1973, c. 822, s. 1.)

§ 153A-369. Order to take corrective action.

If, upon a hearing held pursuant to G.S. 153A-368, the
inspector finds that the building is in a condition that
constitutes a fire or safety hazard or renders it dangerous to
life, health, or other property, he shall issue a written
order, directed to the owner of the building, requiring the
owner to remedy the defective conditions by repairing,
closing, vacating, or demolishing the building or taking
other necessary steps, within such period, not less than 60
days, as the inspector may prescribe; provided, that where
the inspector finds that there is imminent danger to life or
other property, he may order that corrective action be
taken in such lesser period as may be feasible. (1969, c.
1066, s. 1; 1973, ¢c. 822,5. 1; 1979, c. 611, 5. 5.)

§ 153A-370. Appeal; finality of order not appealed.

An owner who has received an order under G.S. 153A-369
may appeal from the order to the board of commissioners
by giving written notice of appeal to the inspector and to
the clerk within 10 days following the day the order is
issued. In the absence of an appeal, the order of the
inspector is final. The board of commissioners shall hear
any appeal within a reasonable time and may affirm,
modify and affirm, or revoke the order. (1969, c. 1066, s.
1;1973,c. 822,s. 1.)

§ 153A-371. Failure to comply with order.

If the owner of a building fails to comply with an order
issued pursuant to G.S. 153A-369 from which no appeal
has been taken, or fails to comply with an order of the
board of commissioners following an appeal, he is guilty
of a Class 1 misdemeanor. (1969, c. 1066, s. 1; 1973, c.
822, s. 1; 1993, c. 539, s. 1069; 1994, Ex. Sess., c. 24, s.

14(c).)

§ 153A-372. Equitable enforcement.

Whenever a violation is denominated a misdemeanor
under the provisions of this Part, the county, either in
addition to or in lieu of other remedies, may initiate any
appropriate action or proceeding to prevent, restrain,
correct, or abate the violation or to prevent the occupancy
of the building involved. (1969, c. 1066, s. 1; 1973, c. 822,
s. 1.)

§ 153A-373. Records and reports.

The inspection department shall keep complete, and
accurate records in convenient form of each application
received, each permit issued, each inspection and
reinspection made, and each defect found, each certificate
of compliance granted, and all other work and activities of
the department. These records shall be kept in the manner
and for the periods prescribed by the North Carolina
Department of Cultural Resources. The department shall
submit periodic reports to the board of commissioners and
to the Commissioner of Insurance as the board or the
Commissioner may require. (1969, c. 1066, s. 1; 1973, c.
822,s.1; 1983, ¢.377,s.6.)

§ 153A-374. Appeals.

Unless otherwise provided by law, any appeal from an
order, decision, or determination of a member of a local
inspection department pertaining to the State Building
Code or any other State building law shall be taken to the
Commissioner of Insurance or his designee or other
official specified in G.S. 143-139, by filing a written
notice with him and with the inspection department within
10 days after the day of the order, decision, or
determination. Further appeals may be taken to the State
Building Code Council or to the courts as provided by law.
(1969, c. 1066, s. 1; 1973, c. 822, s. 1; 1989, c. 681,s. 7.)

§ 153A-375. Establishment of fire limits.
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A county may by ordinance establish and define fire limits
in any area within the county and not within a city. The
limits may include only business and industrial areas.
Within any fire limits, no frame or wooden building or
addition thereto may be erected, altered, repaired, or
moved (either into the fire limits or from one place to
another within the limits) except upon the permit of the
inspection department and approval of the Commissioner
of Insurance. The board of commissioners may make
additional regulations necessary for the prevention,
extinguishment, or mitigation of fires within the fire limits.
(1969, c. 1066, s. 1; 1973, c. 822,s. 1.)

Chapter 160A
Cities and Towns

Article 7
Administrative Offices

§ 160A-167. Defense of employees and officers;
payment of judgments.

(a) Upon request made by or in behalf of any member
or former member of the governing body of any
authority, or any city, county, or authority
employee or officer, or former employee or
officer, any soil and water conservation
supervisor or any local soil and water
conservation employee, whether the employee is
a district or county employee, or any member of a
volunteer fire department or rescue squad which
receives public funds, any city, authority, county,
soil and water conservation district, or county
alcoholic beverage control board may provide for
the defense of any civil or criminal action or
proceeding brought against him either in his
official or in his individual capacity, or both, on
account of any act done or omission made, or any
act allegedly done or omission allegedly made, in
the scope and course of his employment or duty
as an employee or officer of the city, authority,
county or county alcoholic beverage control
board. The defense may be provided by the city,
authority, county or county alcoholic beverage
control board by its own counsel, or by
employing other counsel, or by purchasing
insurance which requires that the insurer provide
the defense. Providing for a defense pursuant to
this section is hereby declared to be for a public
purpose, and the expenditure of funds therefor is
hereby declared to be a necessary expense.
Nothing in this section shall be deemed to require
any city, authority, county or county alcoholic
beverage control board to provide for the defense
of any action or proceeding of any nature.

(b) Any city council or board of county
commissioners may appropriate funds for the
purpose of paying all or part of a claim made or
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any civil judgment entered against any of its
members or former members of the governing
body of any authority, or any city, county, or
authority employees or officers, or former
employees or officers, or any soil and water
conservation supervisor or any local soil and
water conservation employee, whether the
employee is a district or county employee, when
such claim is made or such judgment is rendered
as damages on account of any act done or
omission made, or any act allegedly done or
omission allegedly made, in the scope and course
of his employment or duty as a member or former
member of the governing body of any authority,
or any city, county, district, or authority employee
or officer of the city, authority, district, or county;
provided, however, that nothing in this section
shall authorize any city, authority, district, or
county to appropriate funds for the purpose of
paying any claim made or civil judgment entered
against any of its members or former members of
the governing body of any authority, or any city,
county, district, or authority employees or officers
or former employees or officers if the city council
or board of county commissioners finds that such
members or former members of the governing
body of any authority, or any city, county, or
authority employee or officer acted or failed to act
because of actual fraud, corruption or actual
malice on his part. Any city, authority, or county
may purchase insurance coverage for payment of
claims or judgments pursuant to this section.
Nothing in this section shall be deemed to require
any city, authority, or county to pay any claim or
judgment referred to herein, and the purchase of
insurance coverage for payment of any such claim
or judgment shall not be deemed an assumption
of any liability not covered by such insurance
contract, and shall not be deemed an assumption
of liability for payment of any claim or judgment
in excess of the limits of coverage in such
insurance contract.

Subsection (b) shall not authorize any city,
authority, or county to pay all or part of a claim
made or civil judgment entered unless (1) notice
of the claim or litigation is given to the city
council, authority governing board, or board of
county commissioners as the case may be prior to
the time that the claim is settled or civil judgment
is entered, and (2) the city council, authority
governing board, or board of county
commissioners as the case may be shall have
adopted, and made available for public inspection,
uniform standards under which claims made or
civil judgments entered against members or
former members of the governing body of any
authority, or any city, county, or authority
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employees or officers, or former employees or
officers, shall be paid.

(d) For the purposes of this section, "authority" means
an authority organized under Article 1 of Chapter
162A of the General Statutes, the North Carolina
Water and Sewer Authorities Act. "District"
means a soil and water conservation district
organized under Chapter 139 of the General
Statutes. (1967, c. 1093; 1971, c. 698, s. 1; 1973,
c. 426, s. 23; c. 1450; 1977, c. 307, s. 2; c. 834, s.
1; 1983, c. 525, ss. 1-4; 2001-300, s. 2.)

Article 8
Delegation and Exercise of the General Police Power

§ 160A-194. Regulating and licensing businesses,
trades, etc.

(a) A city may by ordinance, subject to the general
law of the State, regulate and license occupations,
businesses, trades, professions, and forms of
amusement or entertainment and prohibit those
that may be inimical to the public health, welfare,
safety, order, or convenience. In licensing trades,
occupations, and professions, the city may,
consistent with the general law of the State,
require applicants for licenses to be examined and
charge a reasonable fee therefor. Nothing in this
section shall impair the city's power to levy
privilege license taxes on occupations, businesses,
trades, professions, and other activities pursuant
to G.S. 160A-211.

(b) Nothing in this section shall authorize a city to
examine or license a person holding a license
issued by an occupational licensing board of this
State as to the profession or trade that he has been
licensed to practice or pursue by the State.

(c) Nothing in this section shall authorize a city to
regulate and license digital dispatching services
for prearranged transportation services for hire.
(1971, c. 698, s. 1;2013-413, 5. 12.1(a).)

Article 19
Planning and Regulation of Development
(Repealed effective June 19, 2020)

Part 5. Building Inspection.

§ 160A-411. Inspection department.

Every city in the State is hereby authorized to create an
inspection department, and may appoint one or more
inspectors who may be given the titles of building
inspector, electrical inspector, plumbing inspector, housing
inspector, zoning inspector, heating and air-conditioning
inspector, fire prevention inspector, or deputy or assistant
inspector, or such other titles as may be generally

descriptive of the duties assigned. The department may be
headed by a superintendent or director of inspections.
Every city shall perform the duties and responsibilities set
forth in G.S. 160A-412 either by: (i) creating its own
inspection department; (ii) creating a joint inspection
department in cooperation with one or more other units of
local government, pursuant to G.S. 160A-413 or Part 1 of
Article 20 of this Chapter; (iii) contracting with another
unit of local government for the provision of inspection
services pursuant to Part 1 of Article 20 of this Chapter; or
(iv) arranging for the county in which it is located to
perform inspection services within the city's jurisdiction as
authorized by G.S. 160A-413 and G.S. 160A-360. Such
action shall be taken no later than the applicable date in the
schedule below, according to the city's population as
published in the 1970 United States Census:

Cities over 75,000 population - July 1, 1979
Cities between 50,001 and 75,000 - July 1, 1981
Cities between 25,001 and 50,000 - July 1, 1983
Cities 25,000 and under - July 1, 1985.

In the event that any city shall fail to provide inspection
services by the date specified above or shall cease to
provide such services at any time thereafter, the
Commissioner of Insurance shall arrange for the provision
of such services, either through personnel employed by his
department or through an arrangement with other units of
government. In either event, the Commissioner shall have
and may exercise within the city's jurisdiction all powers
made available to the city council with respect to building
inspection under Part 5 of Article 19, and Part 1 of Article
20 of this Chapter. Whenever the Commissioner has
intervened in this manner, the city may assume provision
of inspection services only after giving the Commissioner
two years' written notice of its intention to do so; provided,
however, that the Commissioner may waive this
requirement or permit assumption at an earlier date if he
finds that such earlier assumption will not unduly interfere
with arrangements he has made for the provision of those
services. (1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1977, c.
531,s.5.)

§ 160A-411.1. Qualifications of inspectors.

On and after the applicable date set forth in the schedule in
G.S. 160A-411, no city shall employ an inspector to
enforce the State Building Code as a member of a city or
joint inspection department who does not have one of the
following types of certificates issued by the North Carolina
Code Officials Qualification Board attesting to his
qualifications to hold such position: (i) a probationary
certificate, valid for one year only; (ii) a standard
certificate; or (iii) a limited certificate which shall be valid
only as an authorization for him to continue in the position
held on the date specified in G.S. 143-151.13(c) and which
shall become invalid if he does not successfully complete

Page 90 of 114



NC Administrative Code and Policies, Chapter 3 supplement (rev 2021-5-22)
NC General Statutes Pertaining to the Enforcement of the North Carolina State Building Code

in-service training specified by the Qualification Board
within the period specified in G.S. 143-151.13(c). An
inspector holding one of the above certificates can be
promoted to a position requiring a higher level certificate
only upon issuance by the Board of a standard certificate
or probationary certificate appropriate for such new
position. (1977, c. 531, 5. 6.)

§ 160A-412. Duties and responsibilities.

(a) The duties and responsibilities of an inspection
department and of the inspectors therein shall be
to enforce within their territorial jurisdiction State
and local laws relating to

(1) The construction of buildings and other
structures;

(2) The installation of such facilities as plumbing
systems, electrical systems, heating systems,
refrigeration systems, and air-conditioning
systems;

(3) The maintenance of buildings and other
structures in a safe, sanitary, and healthful
condition;

(4) Other matters that may be specified by the city
council.

These duties shall include the receipt of
applications for permits and the issuance or denial
of permits, the making of any necessary
inspections, the issuance or denial of certificates
of compliance, the issuance of orders to correct
violations, the bringing of judicial actions against
actual or threatened violations, the keeping of
adequate records, and any other actions that may
be required in order adequately to enforce those
laws. The city council shall have the authority to
enact reasonable and appropriate provisions
governing the enforcement of those laws.

(b) Except as provided in G.S. 160A-424, a city may
not adopt a local ordinance or resolution or any
other policy that requires regular, routine
inspections of buildings or structures constructed
in compliance with the North Carolina
Residential Code for One- and Two-Family
Dwellings in addition to the specific inspections
required by the North Carolina Building Code
without first obtaining approval from the North
Carolina Building Code Council. The North
Carolina Building Code Council shall review all
applications for additional inspections requested
by a city and shall, in a reasonable manner,
approve or disapprove the additional inspections.
This subsection does not limit the authority of the
city to require inspections upon unforeseen or
unique circumstances that require immediate
action. (1969, c. 1065, s. 1; 1971, c. 698, s. 1;
2013-118, s. 1(b).)

§ 160A-413. Joint inspection department; other
arrangements.

A city council may enter into and carry out contracts with
another city, county, or combination thereof under which
the parties agree to create and support a joint inspection
department for the enforcement of State and local laws
specified in the agreement. The governing boards of the
contracting parties are authorized to make any necessary
appropriations for this purpose.

In lieu of a joint inspection department, a city council may
designate an inspector from any other city or county to
serve as a member of its inspection department with the
approval of the governing body of the other city or county.
A city may also contract with an individual who is not a
city or county employee but who holds one of the
applicable certificates as provided in G.S. 160A-411.1 or
G.S. 153A-351.1 or with the employer of an individual
who holds one of the applicable certificates as provided in
G.S. 160A-411.1 or G.S. 153A-351.1. The inspector, if
designated from another city or county under this section,
shall, while exercising the duties of the position, be
considered a municipal employee. The city shall have the
same potential liability, if any, for inspections conducted
by an individual who is not an employee of the city as it
does for an individual who is an employee of the city. The
company or individual with whom the city contracts shall
have errors and omissions and other insurance coverage
acceptable to the city.

The city council of any city may request the board of
county commissioners of the county in which the city is
located to direct one or more county building inspectors to
exercise their powers within part or all of the city's
jurisdiction, and they shall thereupon be empowered to do
so until the city council officially withdraws its request in
the manner provided in G.S. 160A-360(g). (1969, c. 1065,
s. 1; 1971, c. 698, s. 1; 1973, c. 426, s. 64; 1993, c. 232, s.
3;1999-372, s. 3; 2001-278, 5. 2.)

§ 160A-414. Financial support.

The city council may appropriate for the support of the
inspection department any funds that it deems necessary. It
may provide for paying inspectors fixed salaries or it may
reimburse them for their services by paying over part or all
of any fees collected. It shall have power to fix reasonable
fees for issuance of permits, inspections, and other services
of the inspection department. (1969, c. 1065, s. 1; 1971, c.
698, s.1.)

§ 160A-415. Conflicts of interest.

No member of an inspection department shall be
financially interested or employed by a business that is
financially interested in the furnishing of labor, material,
or appliances for the construction, alteration, or
maintenance of any building within the city's jurisdiction
or any part or system thereof, or in the making of plans or
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specifications therefor, unless he is the owner of the
building. No member of an inspection department or other
individual or an employee of a company contracting with a
city to conduct inspections shall engage in any work that is
inconsistent with his or her duties or with the interest of
the city, as determined by the city. The city must find a
conflict of interest if any of the following is the case:

(1) If the individual, company, or employee of a
company contracting to perform inspections for
the city has worked for the owner, developer,
contractor, or project manager of the project to be
inspected within the last two years.

(2) If the individual, company, or employee of a
company contracting to perform inspections for
the city is closely related to the owner, developer,
contractor, or project manager of the project to be
inspected.

(3) If the individual, company, or employee of a
company contracting to perform inspections for
the city has a financial or business interest in the
project to be inspected.

The provisions of this section do not apply to a firefighter
whose primary duties are fire suppression and rescue, but
who engages in some fire inspection activities as a
secondary responsibility of the firefighter's employment as
a firefighter, except no firefighter may inspect any work
actually done, or materials or appliances supplied, by the
firefighter or the firefighter's business within the preceding
six years. (1969, c. 1065, s. 1; 1971, ¢. 698, s. 1; 1993, c.
232,5.4;1998-122,s. 1; 1999-372, 5. 4.)

§ 160A-416. Failure to perform duties.

If any member of an inspection department shall willfully
fail to perform the duties required of him by law, or
willfully shall improperly issue a permit, or shall give a
certificate of compliance without first making the
inspections required by law, or willfully shall improperly
give a certificate of compliance, he shall be guilty of a
Class 1 misdemeanor. (1969, c. 1065, s. 1; 1971, c. 698, s.
1; 1993, c. 539, s. 1089; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 160A-417. Permits.

(a) Except as provided in subsection (a2) of this
section, no person shall commence or proceed
with any of the following without first securing
from the inspection department with jurisdiction
over the site of the work any and all permits
required by the State Building Code and any other
State or local laws applicable to the work:

(1) The construction, reconstruction, alteration,
repair, movement to another site, removal, or
demolition of any building or structure.

(2) The installation, extension, or general repair
of any plumbing system except that in any
one- or two-family dwelling unit a permit
shall not be required for the connection of a
water heater that is being replaced, provided
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that the work is performed by a person
licensed under G.S. 87-21, who personally
examines the work at completion and ensures
that a leak test has been performed on the gas
piping, and provided the energy use rate or
thermal input is not greater than that of the
water heater which is being replaced, there is
no change in fuel, energy source, location,
capacity, or routing or sizing of venting and
piping, and the replacement is installed in
accordance with the current edition of the
State Building Code.
The installation, extension, alteration, or
general repair of any heating or cooling
equipment system.
The installation, extension, alteration, or
general repair of any electrical wiring,
devices, appliances, or equipment except that
in any one- or two-family dwelling unit a
permit shall not be required for repair or
replacement of electrical lighting fixtures or
devices, such as receptacles and lighting
switches, or for the connection of an existing
branch circuit to an electric water heater that
is being replaced, provided that all of the
following requirements are met:

a. With respect to electric water heaters, the
replacement water heater is placed in the
same location and is of the same or less
capacity and electrical rating as the
original.

b. With respect to electrical lighting fixtures
and devices, the replacement is with a
fixture or device having the same voltage
and the same or less amperage.

c. The work is performed by a person
licensed under G.S. 87-43.

d. The repair or replacement installation
meets the current edition of the State
Building Code, including the State
Electrical Code.

However, a permit is not required for the

installation, maintenance, or replacement of

any load control device or equipment by an

electric power supplier, as defined in G.S.

62-133.8, or an electrical contractor

contracted by the electric power supplier, so

long as the work is subject to supervision by
an electrical contractor licensed under Article

4 of Chapter 87 of the General Statutes. The

electric power supplier shall provide such

installation, maintenance, or replacement in
accordance with (i) an activity or program
ordered, authorized, or approved by the

North  Carolina  Utilities = Commission

pursuant to G.S. 62-133.8 or G.S. 62-133.9

or (ii) a similar program undertaken by a



municipal electric service provider, whether
the installation, modification, or replacement
is made before or after the point of delivery
of electric service to the customer. The
exemption under this subdivision applies to
all existing installations.

(al) A permit shall be in writing and shall contain a

provision that the work done shall comply with
the State Building Code and all other applicable
State and local laws. Nothing in this section shall
require a city to review and approve residential
building plans submitted to the city pursuant to
Section R-110 of Volume VII of the North
Carolina State Building Code; provided that the
city may review and approve such residential
building plans as it deems necessary. No permits
shall be issued unless the plans and specifications
are identified by the name and address of the
author thereof, and if the General Statutes of
North Carolina require that plans for certain types
of work be prepared only by a registered architect
or registered engineer, no permit shall be issued
unless the plans and specifications bear the North
Carolina seal of a registered architect or of a
registered engineer. When any provision of the
General Statutes of North Carolina or of any
ordinance requires that work be done by a
licensed specialty contractor of any kind, no
permit for the work shall be issued unless the
work is to be performed by such a duly licensed
contractor. No permit issued under Articles 9 or
9C of Chapter 143 shall be required for any
construction, installation, repair, replacement, or
alteration costing five thousand dollars ($5,000)
or less in any single family residence or farm
building unless the work involves: the addition,
repair or replacement of load bearing structures;
the addition (excluding replacement of same size
and capacity) or change in the design of
plumbing; the addition, replacement or change in
the design of heating, air conditioning, or
electrical ~wiring, devices, appliances, or
equipment; the use of materials not permitted by
the North Carolina Uniform Residential Building
Code; or the addition (excluding replacement of
like grade of fire resistance) of roofing. Violation
of this section shall constitute a Class 1
misdemeanor.

(a2) A city shall not require more than one permit for

the complete installation or replacement of any
natural gas, propane gas, or electrical appliance
on an existing structure when the installation or
replacement is performed by a person licensed
under G.S. 87-21 or G.S. 87-43. The cost of the
permit for such work shall not exceed the cost of
any one individual trade permit issued by that
city, nor shall the city increase the costs of any
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fees to offset the loss of revenue caused by this
provision.

(b) No permit shall be issued pursuant to subsection
(a) for any land-disturbing activity, as defined in
G.S. 113A-52(6), for any activity covered by G.S.
113A-57, unless an erosion and sedimentation
control plan has been approved by the
Sedimentation Pollution Control Commission
pursuant to G.S. 113A-54(d)(4) or by a local
government pursuant to G.S. 113A-61 for the site
of the activity or a tract of land including the site
of the activity.

(c) No permit shall be issued pursuant to subsection
(a) of this section for any land-disturbing activity
that is subject to, but does not comply with, the
requirements of G.S. 113A-71.

(d) No permit shall be issued pursuant to subdivision
(1) of subsection (a) of this section where the cost
of the work is thirty thousand dollars ($30,000) or
more, other than for improvements to an existing
single-family residential dwelling unit as defined
in G.S. 87-15.5(7) that the owner occupies as a
residence, or for the addition of an accessory
building or accessory structure as defined in the
North Carolina Uniform Residential Building
Code, the use of which is incidental to that
residential dwelling unit, unless the name,
physical and mailing address, telephone number,
facsimile number, and electronic mail address of
the lien agent designated by the owner pursuant to
G.S. 44A-11.1(a) is conspicuously set forth in the
permit or in an attachment thereto. The building
permit may contain the lien agent's electronic
mail address. The lien agent information for each
permit issued pursuant to this subsection shall be
maintained by the inspection department in the
same manner and in the same location in which it
maintains its record of building permits issued.
(1905, c. 506, s. 26; Rev., s. 2986; 1915, ¢. 192, s.
3; C.S., s. 2748; 1957, c. 817; 1969, c. 1065, s. 1;
1971, c. 698, s. 1; 1973, c. 426, s. 65; 1981, c.
677, s. 1; 1983, c. 377, s. 3; c. 614, s. 1; 1987
(Reg. Sess., 1988), c. 1000, s. 2; 1993, c. 539, s.
1090; 1994, Ex. Sess., c. 24, s. 14(c); 1993 (Reg.
Sess., 1994), c. 741, s. 2; 2002-165, s. 2.20; 2008-
198, s. 8(d); 2009-532, s. 3; 2012-158, s. 5; 2013-
58,s.3;2013-117,s. 5; 2013-160, s. 2.)

§ 160A-418. Time limitations on validity of permits.

A permit issued pursuant to G.S. 160A-417 shall expire by
limitation six months, or any lesser time fixed by
ordinance of the city council, after the date of issuance if
the work authorized by the permit has not been
commenced. If after commencement the work is
discontinued for a period of 12 months, the permit therefor
shall immediately expire. No work authorized by any
permit that has expired shall thereafter be performed until
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a new permit has been secured. (1969, c. 1065, s. 1; 1971,
c.698,s.1.)

§ 160A-419. Changes in work.

After a permit has been issued, no changes or deviations
from the terms of the application, plans and specifications,
or the permit, except where changes or deviations are
clearly permissible under the State Building Code, shall be
made until specific written approval of proposed changes
or deviations has been obtained from the inspection
department. (1969, c. 1065, s. 1; 1971, c. 698, 5. 1.)

§ 160A-420. Inspections of work in progress.

As the work pursuant to a permit progresses, local
inspectors shall make as many inspections thereof as may
be necessary to satisfy them that the work is being done
according to the provisions of any applicable State and
local laws and of the terms of the permit. In exercising this
power, members of the inspection department shall have a
right to enter on any premises within the jurisdiction of the
department at all reasonable hours for the purposes of
inspection or other enforcement action, upon presentation
of proper credentials. If a permit has been obtained by an
owner exempt from licensure under G.S. 87-1(b)(2), no
inspection shall be conducted without the owner being
personally present, unless the plans for the building were
drawn and sealed by an architect licensed pursuant to
Chapter 83A of the General Statutes. (1969, c. 1065, s. 1;
1971, ¢c. 698, s. 1;2011-376, 5. 4.)

§ 160A-421. Stop orders.

(a) Whenever any building or structure or part thereof
is being demolished, constructed, reconstructed,
altered, or repaired in a hazardous manner, or in
substantial violation of any State or local building
law, or in a manner that endangers life or
property, the appropriate inspector may order the
specific part of the work that is in violation or
presents such a hazard to be immediately stopped.
The stop order shall be in writing, directed to the
person doing the work, and shall state the specific
work to be stopped, the specific reasons therefor,
and the conditions under which the work may be
resumed.

(b) The owner or builder may appeal from a stop order
involving alleged violation of the State Building
Code or any approved local modification thereof
to the North Carolina Commissioner of Insurance
or his designee within a period of five days after
the order is issued. Notice of appeal shall be
given in writing to the Commissioner of
Insurance or his designee, with a copy to the local
inspector. The Commissioner of Insurance or his
designee shall promptly conduct an investigation
and the appellant and the inspector shall be
permitted to submit relevant evidence. The
Commissioner of Insurance or his designee shall

as expeditiously as possible provide a written
statement of the decision setting forth the facts
found, the decision reached, and the reasons for
the decision. Pending the ruling by the
Commissioner of Insurance or his designee on an
appeal no further work shall take place in
violation of a stop order. In the event of
dissatisfaction with the decision, the person
affected shall have the options of:
(1) Appealing to the Building Code Council,
or
(2) Appealing to the Superior Court as
provided in G.S. 143-141.

(c) The owner or builder may appeal from a stop order
involving alleged violation of a local zoning
ordinance by giving notice of appeal in writing to
the board of adjustment. The appeal shall be
heard and decided within the period established
by the ordinance, or if none is specified, within a
reasonable time. No further work shall take place
in violation of a stop order pending a ruling.

(d) Violation of a stop order shall constitute a Class 1
misdemeanor. (1969, c. 1065, s. 1; 1971, c. 698,
s. 1; 1983, ¢c. 377, 5. 5; 1989, c. 681, s. 6; 1991, c.
512,s.3; 1993, c. 539, s. 1091; 1994, Ex. Sess., c.
24, s. 14(c).)

§ 160A-422. Revocation of permits.

The appropriate inspector may revoke and require the
return of any permit by notifying the permit holder in
writing stating the reason for the revocation. Permits shall
be revoked for any substantial departure from the approved
application, plans, or specifications; for refusal or failure
to comply with the requirements of any applicable State or
local laws; or for false statements or misrepresentations
made in securing the permit. Any permit mistakenly issued
in violation of an applicable State or local law may also be
revoked. (1969, c. 1065, s. 1; 1971, ¢. 698, s. 1.)

§ 160A-423. Certificates of compliance.

At the conclusion of all work done under a permit, the
appropriate inspector shall make a final inspection, and if
he finds that the completed work complies with all
applicable State and local laws and with the terms of the
permit, he shall issue a certificate of compliance. No new
building or part thereof may be occupied, and no addition
or enlargement of an existing building may be occupied,
and no existing building that has been altered or moved
may be occupied, until the inspection department has
issued a certificate of compliance. A temporary certificate
of compliance may be issued permitting occupancy for a
stated period of specified portions of the building that the
inspector finds may safely be occupied prior to final
completion of the entire building. Violation of this section
shall constitute a Class 1 misdemeanor. (1969, c. 1065, s.
1; 1971, c. 698, s. 1; 1973, c. 426, s. 66; 1993, c. 539, s.
1092; 1994, Ex. Sess., c. 24, s. 14(c).)
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property being identified within the top 10% of
properties with crime or disorder problems as set
forth in a local ordinance; (ii) require that an

§ 160A-424. Periodic inspections.
(a) The inspection department may make periodic

inspections, subject to the council's directions, for
unsafe, unsanitary, or otherwise hazardous and
unlawful conditions in buildings or structures
within its territorial jurisdiction. Except as
provided in subsection (b) of this section, the
inspection department may make periodic
inspections only when there is reasonable cause to
believe that unsafe, unsanitary, or otherwise
hazardous or unlawful conditions may exist in a
residential building or structure. For purposes of
this section, the term "reasonable cause" means
any of the following: (i) the landlord or owner has
a history of more than two verified violations of
the housing ordinances or codes within a 12-
month period; (ii) there has been a complaint that
substandard conditions exist within the building
or there has been a request that the building be
inspected; (iii) the inspection department has
actual knowledge of an unsafe condition within
the building; or (iv) violations of the local
ordinances or codes are visible from the outside
of the property. In conducting inspections
authorized under this section, the inspection
department shall not discriminate between single-
family and multifamily buildings. In exercising
this power, members of the department shall have
a right to enter on any premises within the
jurisdiction of the department at all reasonable
hours for the purposes of inspection or other
enforcement action, upon presentation of proper
credentials. Nothing in this section shall be
construed to prohibit periodic inspections in
accordance with State fire prevention code or as
otherwise required by State law.

(d)

owner or manager of residential rental property
enroll or participate in any governmental program
as a condition of obtaining a certificate of
occupancy; or (iii) except as provided in
subsection (d) of this section, levy a special fee or
tax on residential rental property that is not also
levied against other commercial and residential
properties.
A city may levy a fee for residential rental
property registration under subsection (c) of this
section for those rental units which have been
found with more than two verified violations of
local ordinances within the previous 12 months or
upon the property being identified within the top
10% of properties with crime or disorder
problems as set forth in a local ordinance. The fee
shall be an amount that covers the cost of
operating a residential registration program and
shall not be used to supplant revenue in other
areas. Cities using registration programs that
charge registration fees for all residential rental
properties as of June 1, 2011, may continue
levying a fee on all residential rental properties as
follows:

(1) For properties with 20 or more residential
rental units, the fee shall be no more than
fifty dollars ($50.00) per year.

(2) For properties with fewer than 20 but more
than three residential rental units, the fee
shall be no more than twenty-five dollars
($25.00) per year.

(3) For properties with three or fewer residential
rental units, the fee shall be no more than
fifteen dollars ($15.00) per year. (1969, c.

(b) A city may require periodic inspections as part of a
targeted effort within a geographic area that has
been designated by the city council. The
municipality shall not discriminate in its selection
of areas or housing types to be targeted and shall
(i) provide notice to all owners and residents of
properties in the affected area about the periodic
inspections plan and information regarding a
public hearing regarding the plan; (ii) hold a
public hearing regarding the plan; and (iii)
establish a plan to address the ability of low-
income residential property owners to comply
with minimum housing code standards.

(c) In no event may a city do any of the following: (i)
adopt or enforce any ordinance that would require
any owner or manager of rental property to obtain
any permit or permission from the city to lease or
rent residential real property, except for those
properties that have more than three verified
violations in a 12-month period or upon the

1065, s. 1; 1971, c. 698, s. 1; 2011-281, 5. 2.)

§ 160A-425. Defects in buildings to be corrected.

When a local inspector finds any defects in a building, or
finds that the building has not been constructed in
accordance with the applicable State and local laws, or that
a building because of its condition is dangerous or contains
fire hazardous conditions, it shall be his duty to notify the
owner or occupant of the building of its defects, hazardous
conditions, or failure to comply with law. The owner or
occupant shall each immediately remedy the defects,
hazardous conditions, or violations of law in the property
he owns. (1905, c. 506, s. 28; Rev., s. 3009; 1915, c. 192,
s. 14; C.S., s. 2771; 1969, c. 1065, s. 1; 1971, c. 698, s. 1;
1973, c. 426, s. 67.)

§ 160A-426. Unsafe buildings condemned in localities.
(a) Residential Building and Nonresidential Building
or Structure. - Every building that shall appear to
the inspector to be especially dangerous to life
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because of its liability to fire or because of bad
condition of walls, overloaded floors, defective
construction, decay, unsafe wiring or heating
system, inadequate means of egress, or other
causes, shall be held to be unsafe, and the
inspector shall affix a notice of the dangerous
character of the structure to a conspicuous place
on the exterior wall of the building.

(b) Nonresidential Building or Structure. - In addition
to the authority granted in subsection (a) of this
section, an inspector may declare a nonresidential
building or structure within a community
development target area to be unsafe if it meets
both of the following conditions:

(1) It appears to the inspector to be vacant or
abandoned.

(2) It appears to the inspector to be in such
dilapidated condition as to cause or
contribute to blight, disease, vagrancy, fire or
safety hazard, to be a danger to children, or to
tend to attract persons intent on criminal
activities or other activities that would
constitute a public nuisance.

(c) If an inspector declares a nonresidential building or
structure to be unsafe under subsection (b) of this
section, the inspector must affix a notice of the
unsafe character of the structure to a conspicuous
place on the exterior wall of the building. For the
purposes of this section, the term "community
development target area" means an area that has
characteristics of an urban progress zone under
G.S. 143B-437.09, a "nonresidential
redevelopment area" under G.S. 160A-503(10), or
an area with similar characteristics designated by
the city council as being in special need of
revitalization for the benefit and welfare of its
citizens.

(d) A municipality may expand subsections (b) and (c)
of this section to apply to residential buildings by
adopting an ordinance. Before adopting such an
ordinance, a municipality shall hold a public
hearing and shall provide notice of the hearing at
least 10 days in advance of the hearing. (1905, c.
50-6, s. 15; Rev., s. 3010; 1915, c. 192, s. 15;
C.S., 5. 2773; 1929, c. 199, s. 1; 1969, c. 1065, s.
1; 1971, c. 698, s. 1; 2000-164, s. 1; 2001-386, s.
1;2006-252, s. 2.19; 2009-263, s. 2.)

§ 160A-427. Removing notice from condemned
building.

If any person shall remove any notice that has been affixed
to any building or structure by a local inspector of any
municipality and that states the dangerous character of the
building or structure, he shall be guilty of a Class 1
misdemeanor. (1905, c. 506, s. 15; Rev., s. 3799; C.S,, s.
2775; 1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1993, c. 539,
s. 1093; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 160A-428. Action in event of failure to take corrective
action.

If the owner of a building or structure that has been

condemned as unsafe pursuant to G.S. 160A-426 shall fail

to take prompt corrective action, the local inspector shall

give him written notice, by certified or registered mail to

his last known address or by personal service:

(1) That the building or structure is in a condition that
appears to meet one or more of the following
conditions:

a. Constitutes a fire or safety hazard.

b. Is dangerous to life, health, or other property.

c. Is likely to cause or contribute to blight,
disease, vagrancy, or danger to children.

d. Has a tendency to attract persons intent on
criminal activities or other activities which
would constitute a public nuisance.

(2) That a hearing will be held before the inspector at
a designated place and time, not later than 10 days
after the date of the notice, at which time the
owner shall be entitled to be heard in person or by
counsel and to present arguments and evidence
pertaining to the matter; and

(3) That following the hearing, the inspector may
issue such order to repair, close, vacate, or
demolish the building or structure as appears
appropriate.

If the name or whereabouts of the owner cannot after due
diligence be discovered, the notice shall be considered
properly and adequately served if a copy thereof is posted
on the outside of the building or structure in question at
least 10 days prior to the hearing and a notice of the
hearing is published in a newspaper having general
circulation in the city at least once not later than one week
prior to the hearing. (1969, c. 1065, s. 1; 1971, c. 698, s. 1;
2000-164, s. 2; 2009-263, s. 4.)

§ 160A-429. Order to take corrective action.

If, upon a hearing held pursuant to the notice prescribed in
G.S. 160A-428, the inspector shall find that the building or
structure is in a condition that constitutes a fire or safety
hazard or renders it dangerous to life, health, or other
property, he shall make an order in writing, directed to the
owner of such building or structure, requiring the owner to
remedy the defective conditions by repairing, closing,
vacating, or demolishing the building or structure or taking
other necessary steps, within such period, not less than 60
days, as the inspector may prescribe; provided, that where
the inspector finds that there is imminent danger to life or
other property, he may order that corrective action be
taken in such lesser period as may be feasible. (1969, c.
1065, s. 1; 1971, c. 698, s. 1; 1973, c. 426, s. 68; 1977, c.
912,s.13.)
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§ 160A-430. Appeal; finality of order if not appealed.
Any owner who has received an order under G.S. 160A-
429 may appeal from the order to the city council by
giving notice of appeal in writing to the inspector and to
the city clerk within 10 days following issuance of the
order. In the absence of an appeal, the order of the
inspector shall be final. The city council shall hear and
render a decision in an appeal within a reasonable time.
The city council may affirm, modify and affirm, or revoke
the order. (1969, c. 1065, s. 1; 1971, c. 698, s. 1;

1973, c. 426, s. 69; 2000-164, s. 4.)

§ 160A-431. Failure to comply with order.

If the owner of a building or structure fails to comply with
an order issued pursuant to G.S. 160A-429 from which no
appeal has been taken, or fails to comply with an order of
the city council following an appeal, he shall be guilty of a
Class 1 misdemeanor. (1905, c. 506, s. 15; Rev., s. 3802;
1915, c. 192, 5. 19; C.S., s. 2774; 1929, ¢. 199, s. 2; 1969,
c. 1065, s. 1; 1971, c. 698, s. 1; 1993, c. 539, s. 1094;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 160A-432. Enforcement.

(a) [Action Authorized.] - Whenever any violation is
denominated a misdemeanor under the provisions
of this Part, the city, either in addition to or in lieu
of other remedies, may initiate any appropriate
action or proceedings to prevent, restrain, correct,
or abate the violation or to prevent the occupancy
of the building or structure involved.

(al) Repealed by Session Laws 2009-263, s. 1,
effective October 1, 2009.

(b) Removal of Building. - In the case of a building or
structure declared unsafe under G.S. 160A-426 or
an ordinance adopted pursuant to G.S. 160A-426,
a city may, in lieu of taking action under
subsection (a), cause the building or structure to
be removed or demolished. The amounts incurred
by the city in connection with the removal or
demolition shall be a lien against the real property
upon which the cost was incurred. The lien shall
be filed, have the same priority, and be collected
in the same manner as liens for special
assessments provided in Article 10 of this
Chapter. If the building or structure is removed or
demolished by the city, the city shall sell the
usable materials of the building and any personal
property, fixtures, or appurtenances found in or
attached to the building. The city shall credit the
proceeds of the sale against the cost of the
removal or demolition. Any balance remaining
from the sale shall be deposited with the clerk of
superior court of the county where the property is
located and shall be disbursed by the court to the
person found to be entitled thereto by final order
or decree of the court.

(b1) Additional Lien. - The amounts incurred by the
city in connection with the removal or demolition
shall also be a lien against any other real property
owned by the owner of the building or structure
and located within the city limits or within one
mile of the city limits, except for the owner's
primary residence. The provisions of subsection
(b) of this section apply to this additional lien,
except that this additional lien is inferior to all
prior liens and shall be collected as a money
judgment.

(c) [Nonexclusive Remedy.] - Nothing in this section
shall be construed to impair or limit the power of
the city to define and declare nuisances and to
cause their removal or abatement by summary
proceedings, or otherwise. (1969, c. 1065, s. 1;
1971, c. 698, s. 1; 2000-164, s. 3; 2001-386, s. 2;
2001-448, s. 2; 2002-118, s. 2; 2003-23, s. 1;
2003-42, s. 1; 2004-6, s. 1; 2007-216, s. 2; 2008-
59, s.2;2009-9, s. 2; 2009-263, ss. 1, 3.)

§ 160A-433. Records and reports.

The inspection department shall keep complete and
accurate records in convenient form of all applications
received, permits issued, inspections and reinspections
made, defects found, certificates of compliance granted,
and all other work and activities of the department. These
records shall be kept in the manner and for the periods
prescribed by the North Carolina Department of Cultural
Resources. Periodic reports shall be submitted to the city
council and to the Commissioner of Insurance as they shall
by ordinance, rule, or regulation require. (1905, c. 500, ss.
30, 31; Rev., ss. 3004, 3005; 1915, c. 192, s. 12; C.S., ss.
2766, 2767; 1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1983, c.
377,s.7.)

§ 160A-434. Appeals in general.

Unless otherwise provided by law, appeals from any order,
decision, or determination by a member of a local
inspection department pertaining to the State Building
Code or other State building laws shall be taken to the
Commissioner of Insurance or his designee or other
official specified in G.S. 143-139, by filing a written
notice with him and with the inspection department within
a period of 10 days after the order, decision, or
determination. Further appeals may be taken to the State
Building Code Council or to the courts as provided by law.
(1969, c. 1065, s. 1; 1971, ¢. 698, s. 1; 1989, c. 681, s. TA.)

§ 160A-435. Establishment of fire limits.

The city council of every incorporated city shall pass one
or more ordinances establishing and defining fire limits,
which shall include the principal business portions of the
city and which shall be known as primary fire limits. In
addition, the council may, in its discretion, establish and
define one or more separate areas within the city as
secondary fire limits. (1905, c. 506, s. 7; Rev., s. 2985;
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1917, c. 136, subch. 8, s. 2; C.S., ss. 2746, 2802; 1961, c.
240; 1969, c. 1065, s. 1; 1971, c. 698, s. 1.)

§ 160A-436. Restrictions within primary fire limits.
Within the primary fire limits of any city, as established
and defined by ordinance, no frame or wooden building or
structure or addition thereto shall hereafter be erected,
altered, repaired, or moved (either into the limits or from
one place to another within the limits), except upon the
permit of the local inspection department approved by the
city council and by the Commissioner of Insurance or his
designee. The city council may make additional
regulations for the prevention, extinguishment, or
mitigation of fires within the primary fire limits. (1905, c.
506, s. 8; Rev., s. 2988; 1915, c. 192, s. 5; C.S., s. 2750;
1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1989, c. 681, s. 8.)

§ 160A-437. Restriction within secondary fire limits.
Within any secondary fire limits of any city or town, as
established and defined by ordinance, no frame or wooden
building or structure or addition thereto shall be erected,
altered, repaired, or moved except in accordance with any
rules and regulations established by ordinance of the areas.
(1905, c. 506, s. 8; Rev., s. 2988; 1915, ¢c. 192, 5. 5; C.S., s.
2750; 1969, c. 1065, s. 1; 1971, c. 698, s. 1.)

§ 160A-438. Failure to establish primary fire limits.

If the council of any city shall fail or refuse to establish
and define the primary fire limits of the city as required by
law, after having such failure or refusal called to their
attention in writing by the State Commissioner of
Insurance, the Commissioner shall have the power to
establish the limits upon making a determination that they
are necessary and in the public interest. (1905, ¢. 506, s. 7;
Rev., s. 3608; C.S., s. 2747; 1969, c. 1065, s. 1; 1971, c.
698,s.1.)

General Statutes 160D-401 through 160D-404
and 160D-1101 through 160D-1129 were
made effective on June 19, 2020 through
SESSION LAW 2020-25.

Chapter 160D
Local Planning and Development Regulation

Article 4.
Administration, Enforcement, and Appeals.

§ 160D-402. Administrative staff.

(a) Authorization. - Local governments may appoint
administrators, inspectors, enforcement officers,
planners, technicians, and other staff to develop,
administer, and enforce development regulations
authorized by this Chapter.

(b) Duties. - Duties assigned to staff may include, but are
not limited to, drafting and implementing plans and
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development regulations to be adopted pursuant to this
Chapter; determining whether applications for
development approvals are complete; receiving and
processing applications for development approvals;
providing notices of applications and hearings;
making decisions and determinations regarding
development regulation implementation; determining
whether applications for development approvals meet
applicable standards as established by law and local
ordinance; conducting inspections; issuing or denying
certificates of compliance or occupancy; enforcing
development regulations, including issuing notices of
violation, orders to correct violations, and
recommending bringing judicial actions against actual
or threatened violations; keeping adequate records;
and any other actions that may be required in order
adequately to enforce the laws and development
regulations under their jurisdiction. A development
regulation may require that designated staff members
take an oath of office. The local government shall
have the authority to enact ordinances, procedures,
and fee schedules relating to the administration and
the enforcement of this Chapter. The administrative
and enforcement provisions related to building permits
set forth in Article 11 of this Chapter shall be followed
for those permits.

Alternative Staff Arrangements. - A local government
may enter into contracts with another city, county, or
combination thereof under which the parties agree to
create a joint staff for the enforcement of State and
local laws specified in the agreement. The governing
boards of the contracting parties may make any
necessary appropriations for this purpose. In lieu of
joint staff, a governing board may designate staff from
any other city or county to serve as a member of its
staff with the approval of the governing board of the
other city or county. A staff member, if designated
from another city or county under this section, shall,
while exercising the duties of the position, be
considered an agent of the local government
exercising those duties. The governing board of one
local government may request the governing board of
a second local government to direct one or more of the
second local government's staff members to exercise
their powers within part or all of the first local
government's jurisdiction, and they shall thereupon be
empowered to do so until the first local government
officially withdraws its request in the manner
provided in G.S. 160D-202.

A local government may contract with an individual,
company, council of governments, regional planning
agency, metropolitan planning organization, or rural
planning agency to designate an individual who is not
a city or county employee to work under the
supervision of the local government to exercise the
functions authorized by this section. The local
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government shall have the same potential liability, if
any, for inspections conducted by an individual who is
not an employee of the local government as it does for
an individual who is an employee of the local
government. The company or individual with whom
the local government contracts shall have errors and
omissions and other insurance coverage acceptable to
the local government.

Financial Support. - The local government may
appropriate for the support of the staff any funds that
it deems necessary. It shall have power to fix
reasonable fees for support, administration, and
implementation of programs authorized by this
Chapter, and all such fees shall be used for no other
purposes. When an inspection, for which the permit
holder has paid a fee to the local government, is
performed by a marketplace pool Code-enforcement
official upon request of the Insurance Commissioner
under G.S. 143-151.12(9)a., the local government
shall promptly return to the permit holder the fee
collected by the local government for such inspection.
This subsection applies to the following types of
inspection: plumbing, electrical systems, general
building restrictions and regulations, heating and air-
conditioning, and the general construction of
buildings. (2019-111,s.2.4.)

§ 160D-403. Administrative development approvals
and determinations.

(2)

(b)

Development Approvals. - To the extent consistent
with the scope of regulatory authority granted by this
Chapter, no person shall commence or proceed with
development without first securing any required
development approval from the local government with
jurisdiction over the site of the development. A
development approval shall be in writing and may
contain a provision that the development shall comply
with all applicable State and local laws. A local
government may issue development approvals in print
or electronic form. Any development approval issued
exclusively in electronic form shall be protected from
further editing once issued. Applications for
development approvals may be made by the
landowner, a lessee or person holding an option or
contract to purchase or lease land, or an authorized
agent of the landowner. An easement holder may also
apply for development approval for such development
as is authorized by the easement.

Determinations and Notice of Determinations. - A
development regulation enacted under the authority of
this Chapter may designate the staff member or
members charged with making determinations under
the development regulation.

The officer making the determination shall give
written notice to the owner of the property that is the
subject of the determination and to the party who
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sought the determination, if different from the owner.
The written notice shall be delivered by personal
delivery, electronic mail, or by first-class mail. The
notice shall be delivered to the last address listed for
the owner of the affected property on the county tax
abstract and to the address provided in the application
or request for a determination if the party seeking the
determination is different from the owner.

It shall be conclusively presumed that all persons with
standing to appeal have constructive notice of the
determination from the date a sign providing notice
that a determination has been made is prominently
posted on the property that is the subject of the
determination, provided the sign remains on the
property for at least 10 days. The sign shall contain
the words "Zoning Decision" or "Subdivision
Decision" or similar language for other determinations
in letters at least 6 inches high and shall identify the
means to contact a local government staff member for
information about the determination. Posting of signs
is not the only form of constructive notice. Any such
posting shall be the responsibility of the landowner,
applicant, or person who sought the determination.
Verification of the posting shall be provided to the
staff member responsible for the determination.
Absent an ordinance provision to the contrary, posting
of signs shall not be required.

Duration of Development Approval. - Unless a
different period is specified by this Chapter or other
specific applicable law, or a different period is
provided by a quasi-judicial development approval, a
development agreement, or a local ordinance, a
development approval issued pursuant to this Chapter
shall expire one year after the date of issuance if the
work authorized by the development approval has not
been substantially commenced. Local development
regulations may provide for development approvals of
shorter duration for temporary land uses, special
events, temporary signs, and similar development.
Unless provided otherwise by this Chapter or other
specific applicable law or a longer period is provided
by local ordinance, if after commencement the work
or activity is discontinued for a period of 12 months
after commencement, the development approval shall
immediately expire. The time periods set out in this
subsection shall be tolled during the pendency of any
appeal. No work or activity authorized by any
development approval that has expired shall thereafter
be performed until a new development approval has
been secured. Nothing in this subsection shall be
deemed to limit any vested rights secured under G.S.
160D-108.

Changes. - After a development approval has been
issued, no deviations from the terms of the application
or the development approval shall be made until
written approval of proposed changes or deviations
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has been obtained. A local government may define by
ordinance minor modifications to development
approvals that can be exempted or administratively
approved. The local government shall follow the same
development review and approval process required for
issuance of the development approval in the review
and approval of any major modification of that
approval.

Inspections. - Administrative staff may inspect work
undertaken pursuant to a development approval to
assure that the work is being done in accordance with
applicable State and local laws and of the terms of the
approval. In exercising this power, staff are authorized
to enter any premises within the jurisdiction of the
local government at all reasonable hours for the
purposes of inspection or other enforcement action,
upon presentation of proper credentials; provided,
however, that the appropriate consent has been given
for inspection of areas not open to the public or that an
appropriate inspection warrant has been secured.
Revocation of Development Approvals. - In addition
to initiation of enforcement actions under G.S. 160D-
404, development approvals may be revoked by the
local government issuing the development approval by
notifying the holder in writing stating the reason for
the revocation. The local government shall follow the
same development review and approval process
required for issuance of the development approval,
including any required notice or hearing, in the review
and approval of any revocation of that approval.
Development approvals shall be revoked for any
substantial departure from the approved application,
plans, or specifications; for refusal or failure to
comply with the requirements of any applicable local
development regulation or any State law delegated to
the local government for enforcement purposes in lieu
of the State; or for false statements or
misrepresentations made in securing the approval.
Any development approval mistakenly issued in
violation of an applicable State or local law may also
be revoked. The revocation of a development approval
by a staff member may be appealed pursuant to G.S.
160D-405. If an appeal is filed regarding a
development regulation adopted by a local
government pursuant to this Chapter, the provisions of
G.S. 160D-405(e) regarding stays shall be applicable.
Certificate of Occupancy. - A local government may,
upon completion of work or activity undertaken
pursuant to a development approval, make final
inspections and issue a certificate of compliance or
occupancy if staff finds that the completed work
complies with all applicable State and local laws and
with the terms of the approval. No building, structure,
or use of land that is subject to a building permit
required by Article 11 of this Chapter shall be
occupied or used until a certificate of occupancy or
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temporary certificate pursuant to G.S. 160D-1114 has
been issued.

Optional Communication Requirements. - A
regulation adopted pursuant to this Chapter may
require notice and/or informational meetings as part of
the administrative decision-making process. (2019-
111,s.2.4.)

§ 160D-404. Enforcement.

(@)

(b)

Notices of Violation. - When staff determines work or
activity has been undertaken in violation of a
development regulation adopted pursuant to this
Chapter or other local development regulation or any
State law delegated to the local government for
enforcement purposes in lieu of the State or in
violation of the terms of a development approval, a
written notice of violation may be issued. The notice
of violation shall be delivered to the holder of the
development approval and to the landowner of the
property involved, if the landowner is not the holder
of the development approval, by personal delivery,
electronic delivery, or first-class mail and may be
provided by similar means to the occupant of the
property or the person undertaking the work or
activity. The notice of violation may be posted on the
property. The person providing the notice of violation
shall certify to the local government that the notice
was provided, and the certificate shall be deemed
conclusive in the absence of fraud. Except as provided
by G.S. 160D-1123 or G.S. 160D-1206 or otherwise
provided by law, a notice of violation may be
appealed to the board of adjustment pursuant to G.S.
160D-405.

Stop Work Orders. - Whenever any work or activity
subject to regulation pursuant to this Chapter or other
applicable local development regulation or any State
law delegated to the local government for enforcement
purposes in lieu of the State is undertaken in
substantial violation of any State or local law, or in a
manner that endangers life or property, staff may
order the specific part of the work or activity that is in
violation or presents such a hazard to be immediately
stopped. The order shall be in writing, directed to the
person doing the work or activity, and shall state the
specific work or activity to be stopped, the reasons
therefor, and the conditions under which the work or
activity may be resumed. A copy of the order shall be
delivered to the holder of the development approval
and to the owner of the property involved (if that
person is not the holder of the development approval)
by personal delivery, electronic delivery, or first-class
mail. The person or persons delivering the stop work
order shall certify to the local government that the
order was delivered and that certificate shall be
deemed conclusive in the absence of fraud. Except as
provided by G.S. 160D-1112 and G.S. 160D-1208, a
stop work order may be appealed pursuant to G.S.
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160D-405. No further work or activity shall take place
in violation of a stop work order pending a ruling on
the appeal. Violation of a stop work order shall
constitute a Class 1 misdemeanor.

Remedies. —

(1)

2)

3)

Subject to the provisions of the development
regulation, any development regulation adopted
pursuant to authority conferred by this Chapter
may be enforced by any remedy provided by G.S.
160A-175 or G.S. 153A-123. If a building or
structure is erected, constructed, reconstructed,
altered, repaired, converted, or maintained, or any
building, structure, or land is used or developed in
violation of this Chapter or of any development
regulation or other regulation made under
authority of this Chapter, the local government, in
addition to other remedies, may institute any
appropriate action or proceedings to prevent the
unlawful erection, construction, reconstruction,
alteration, repair, conversion, maintenance, use,
or development; to restrain, correct or abate the
violation; to prevent occupancy of the building,
structure, or land; or to prevent any illegal act,
conduct, business, or use in or about the premises.
When a development regulation adopted pursuant
to authority conferred by this Chapter is to be
applied or enforced in any area outside the
planning and development regulation jurisdiction
of a city as set forth in Article 2 of this Chapter,
the city and the property owner shall certify that
the application or enforcement of the city
development regulation is not under coercion or
otherwise based on representation by the city that
the city's development approval would be
withheld without the application or enforcement
of the city development regulation outside the
jurisdiction of the city. The certification may be
evidenced by a signed statement of the parties on
any development approval.

In case any building, structure, site, area, or object
designated as a historic landmark or located
within a historic district designated pursuant to
this Chapter is about to be demolished whether as
the result of deliberate neglect or otherwise,
materially altered, remodeled, removed, or
destroyed, except in compliance with the
development regulation or other provisions of this
Chapter, the local government, the historic
preservation commission, or other party
aggrieved by such action may institute any
appropriate action or proceedings to prevent such
unlawful  demolition, destruction, material
alteration, remodeling, or removal, to restrain,
correct, or abate such violation, or to prevent any
illegal act or conduct with respect to such
building, structure, site, area, or object. Such
remedies shall be in addition to any others

authorized by this Chapter for violation of an
ordinance. (2019-111,s.2.4.)

Article 11
Building Code Enforcement

§ 160D-1101. Definitions.

As used in this Article, the following terms shall have their
ordinary meaning and shall also be read to include the
following:

(1) Building or buildings. - Includes other structures.

(2) Governing board or board of commissioners. -
Includes the Tribal Council of a federally
recognized Indian tribe.

(3) Local government. - Includes a federally
recognized Indian tribe, and, as to such tribe,
includes lands held in trust for the tribe.

(4) Public officer. - Includes the officer or officers
who are authorized by regulations adopted
hereunder to exercise the powers prescribed by
the regulations and by this Article. (2019-111, s.
24)

§ 160D-1102. Building code administration.

A local government may create an inspection department
and may appoint inspectors who may be given appropriate
titles, such as building inspector, electrical inspector,
plumbing inspector, housing inspector, zoning inspector,
heating and air-conditioning inspector, fire prevention
inspector, or deputy or assistant inspector, or such other
titles as may be generally descriptive of the duties
assigned. Every local government shall perform the duties
and responsibilities set forth in G.S. 160D-1105 either by
(i) creating its own inspection department, (ii) creating a
joint inspection department in cooperation with one or
more other units of local government, pursuant to G.S.
160D-1105 or Part 1 of Article 20 of Chapter 160A of the
General Statutes, (iii) contracting with another unit of local
government for the provision of inspection services
pursuant to Part 1 of Article 20 of Chapter 160A of the
General Statutes, or (iv) arranging for the county in which
a city is located to perform inspection services within the
city's jurisdiction as authorized by G.S. 160D-1105 and
G.S. 160D-202.

In the event that any local government fails to provide
inspection services or ceases to provide such services, the
Commissioner of Insurance shall arrange for the provision
of such services, either through personnel employed by the
department or through an arrangement with other units of
government. In either event, the Commissioner shall have
and may exercise within the local government's planning
and development regulation jurisdiction all powers made
available to the governing board with respect to building
inspection under this Article and Part 1 of Article 20 of
Chapter 160A of the General Statutes. Whenever the
Commissioner has intervened in this manner, the local
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government may assume provision of inspection services
only after giving the Commissioner two years' written
notice of its intention to do so; provided, however, that the
Commissioner may waive this requirement or permit
assumption at an earlier date upon finding that such earlier
assumption will not unduly interfere with arrangements
made for the provision of those services. (2019-111, s.
24)

§ 160D-1103 Qualifications of inspectors.

No local government shall employ an inspector to enforce
the State Building Code who does not have one of the
following types of certificates issued by the North Carolina
Code Officials Qualification Board attesting to the
inspector's qualifications to hold such position: (i) a
probationary certificate, (ii) a standard certificate, or (iii) a
limited certificate which shall be valid only as an
authorization to continue in the position held on the date
specified in G.S. 143-151.13(c) and which shall become
invalid if the inspector does not successfully complete in-
service training specified by the Qualification Board
within the period specified in G.S. 143-151.13(c). An
inspector holding one of the above certificates can be
promoted to a position requiring a higher level certificate
only upon issuance by the Board of a standard certificate
or probationary certificate appropriate for such new
position. (2019-111,s. 2.4.)

§ 160D-1104. Duties and responsibilities.

(a) The duties and responsibilities of an inspection
department and of the inspectors in it shall be to
enforce within their planning and development
regulation jurisdiction State and local laws relating to
the following:

(1) The construction
structures.

of buildings and other

(2) The installation of such facilities as plumbing
systems, electrical systems, heating systems,
refrigeration  systems, and air-conditioning
systems.

(3) The maintenance of buildings and other structures
in a safe, sanitary, and healthful condition.

(4) Other matters that may be specified by the
governing board.

(b) The duties and responsibilities set forth in subsection
(a) of this section shall include the receipt of
applications for permits and the issuance or denial of
permits, the making of any necessary inspections in a
timely manner, the issuance or denial of certificates of
compliance, the issuance of orders to correct
violations, the bringing of judicial actions against
actual or threatened violations, the keeping of
adequate records, and any other actions that may be
required in order adequately to enforce those laws.
The city council shall have the authority to enact
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(d)

(e)
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reasonable and appropriate provisions governing the

enforcement of those laws.

In performing the specific inspections required by the

North Carolina Building Code, the inspector shall

conduct all inspections requested by the permit holder

for each scheduled inspection visit. For each requested
inspection, the inspector shall inform the permit
holder of instances in which the work inspected fails
to meet the requirements of the North Carolina

Residential Code for One- and Two-Family Dwellings

or the North Carolina Building Code.

Except as provided in G.S. 160D-1115 and G.S.

160D-1207, a local government may not adopt or

enforce a local ordinance or resolution or any other
policy that requires regular, routine inspections of
buildings or structures constructed in compliance with
the North Carolina Residential Code for One- and

Two-Family Dwellings in addition to the specific

inspections required by the North Carolina Building

Code without first obtaining approval from the North

Carolina Building Code Council. The North Carolina

Building Code Council shall review all applications

for additional inspections requested by a local

government and shall, in a reasonable manner,
approve or disapprove the additional inspections. This
subsection does not limit the authority of the local
government to require inspections upon unforeseen or
unique circumstances that require immediate action.

In performing the specific inspections required by the

North Carolina Residential Building Code, the

inspector shall conduct all inspections requested by

the permit holder for each scheduled inspection visit.

For each requested inspection, the inspector shall

inform the permit holder of instances in which the

work inspected is incomplete or otherwise fails to
meet the requirements of the North Carolina

Residential Code for One- and Two-Family Dwellings

or the North Carolina Building Code.

Each inspection department shall implement a process

for an informal internal review of inspection decisions

made by the department's inspectors. This process
shall include, at a minimum, the following:

(1) Initial review by the supervisor of the inspector.

(2) The provision in or with each permit issued by the
department of (i) the name, phone number, and e-
mail address of the supervisor of each inspector
and (ii) a notice of availability of the informal
internal review process.

(3) Procedures the department must follow when a
permit holder or applicant requests an internal
review of an inspector's decision.

Nothing in this subsection shall be deemed to limit or

abrogate any rights available under Chapter 150B of

the General Statutes to a permit holder or applicant.

If a specific building framing inspection as required

by the North Carolina Residential Code for One- and

Two-Family Dwellings results in 15 or more separate
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violations of that Code, the inspector shall forward a
copy of the inspection report to the Department of
Insurance. (2019-111,s.2.4.)

§ 160D-1105. Other arrangements for inspections.

A local government may contract with an individual who
is not a local government employee but who holds one of
the applicable certificates as provided in G.S. 160D-1103
or with the employer of an individual who holds one of the
applicable certificates as provided in G.S. 160D-1103.
(2019-111,.2.4.)

§ 160D-1106 Alternate  inspection  method  for

component or element.

(a) Notwithstanding the requirements of this Article, a
city shall accept and approve, without further
responsibility to inspect, a design or other proposal for
a component or element in the construction of
buildings from an architect licensed under Chapter
83A of the General Statutes or professional engineer
licensed under Chapter 89C of the General Statutes
provided all of the following apply:

(1) The submission design or other proposal is
completed under valid seal of the licensed
architect or licensed professional engineer.

(2) Field inspection of the installation or completion
of a component or element of the building is
performed by a licensed architect or licensed
professional engineer or a person under the direct
supervisory control of the licensed architect or
licensed professional engineer.

(3) The licensed architect or licensed professional
engineer under subdivision (2) of this subsection
provides the city with a signed written document
stating the component or element of the building
inspected under subdivision (2) of this subsection
is in compliance with the North Carolina State
Building Code or the North Carolina Residential
Code for One- and Two-Family Dwellings. The
inspection certification required under this
subdivision shall be provided by electronic or
physical delivery and its receipt shall be promptly
acknowledged by the city through reciprocal
means.

(b) Upon the acceptance and approval receipt of a signed
written document by the city as required under
subsection (a) of this section, notwithstanding the
issuance of a certificate of occupancy, the city, its
inspection department, and the inspectors shall be
discharged and released from any liabilities, duties,
and responsibilities imposed by this Article with
respect to or in common law from any claim arising
out of or attributed to the component or element in the
construction of the building for which the signed
written document was submitted.

(c) With the exception of the requirements contained in
subsection (a) of this section, no further certification

by a licensed architect or licensed professional

engineer shall be required for any component or

element designed and sealed by a licensed architect or
licensed professional engineer for the manufacturer of
the component or element under the North Carolina

State Building Code or the North Carolina Residential

Code for One- and Two-Family Dwellings.

(d) As used in this section, the following definitions
apply:

(1) Component. - Any assembly, subassembly, or
combination of elements designed to be combined
with other components to form part of a building
or structure. Examples of a component include an
excavated footing trench containing no concrete.
The term does not include a system.

(2) Element. - A combination of products designed to
be combined with other elements to form all or
part of a building component. The term does not
include a system. (2019-111,s.2.4.)

§ 160D-1107. Mutual aid contracts.

(a) Any two or more cities or counties may enter into
contracts with each other to provide mutual aid and
assistance in the administration and enforcement of
State and local laws pertaining to the North Carolina
State Building Code. Mutual aid contracts may
include provisions addressing the scope of aid
provided, for reimbursement or indemnification of the
aiding party for loss or damage incurred by giving aid,
for delegating authority to a designated official or
employee to request aid or to send aid upon request,
and any other provisions not inconsistent with law.

(b) Unless the mutual aid contract says otherwise, while
working with the requesting city or county under the
authority of this section, a Code-enforcement official
shall have the same jurisdiction, powers, rights,
privileges, and immunities, including those relating to
the defense of civil actions and payment of judgments,
as the Code-enforcement officials of the requesting
agency.

(¢c) Nothing in this section shall be construed to deprive
any party to a mutual aid contract under this section of
its discretion to send or decline to provide aid to
another party to the contract under any circumstances,
whether or not obligated by the contract to do so. In
no case shall a party to a mutual aid contract or any of
its officials or employees be held to answer in any
civil or criminal action for declining to send aid
whether or not obligated by contract to do so. (2019-
111,s.2.4.)

§ 160D-1108. Conflicts of interest.

Staff members, agents, or contractors responsible for
building inspections shall comply with G.S. 160D-109(c).
No member of an inspection department shall be
financially interested or employed by a business that is
financially interested in the furnishing of labor, material,
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or appliances for the construction, alteration, or
maintenance of any building within the local government's
planning and development regulation jurisdiction or any
part or system thereof, or in the making of plans or
specifications therefor, unless he is the owner of the
building. No member of an inspection department or other
individual or an employee of a company contracting with a
local government to conduct building inspections shall
engage in any work that is inconsistent with his or her
duties or with the interest of the local government, as
determined by the local government. The local government
must find a conflict of interest if any of the following is the
case:

(1) If the individual, company, or employee of a
company contracting to perform building
inspections for the local government has worked
for the owner, developer, contractor, or project
manager of the project to be inspected within the
last two years.

(2) If the individual, company, or employee of a
company contracting to perform building
inspections for the local government is closely
related to the owner, developer, contractor, or
project manager of the project to be inspected.

(3) If the individual, company, or employee of a
company contracting to perform building
inspections for the local government has a
financial or business interest in the project to be
inspected.

The provisions of this section do not apply to a firefighter
whose primary duties are fire suppression and rescue but
who engages in some fire inspection activities as a
secondary responsibility of the firefighter's employment as
a firefighter, except no firefighter may inspect any work
actually done, or materials or appliances supplied, by the
firefighter or the firefighter's business within the preceding
six years. (2019-111,s.2.4.)

§ 160D-1109. Failure to perform duties.

(a) If any member of an inspection department shall
willfully fail to perform the duties required by law, or
willfully shall improperly issue a building permit, or
shall give a certificate of compliance without first
making the inspections required by law, or willfully
shall improperly give a certificate of compliance, the
member shall be guilty of a Class 1 misdemeanor.

(b) A member of the inspection department shall not be in
violation of this section when the local government,
its inspection department, or one of the inspectors
accepted a signed written document of compliance
with the North Carolina State Building Code or the
North Carolina Residential Code for One- and Two-
Family Dwellings from a licensed architect or licensed
engineer in accordance with G.S. 160D-1104(d).
(2019-111,s.2.4)

§ 160D-1110. Building permits.

(a) Except as provided in subsection (c) of this section, no
person shall commence or proceed with any of the
following without first securing all permits required
by the State Building Code and any other State or
local laws applicable to any of the following activities:
(1) The construction, reconstruction, alteration,

repair, movement to another site, removal, or

demolition of any building or structure.

(2) The installation, extension, or general repair of
any plumbing system except that in any one- or
two-family dwelling unit a permit shall not be
required for the connection of a water heater that
is being replaced, provided that the work is
performed by a person licensed under G.S. 87-21
who personally examines the work at completion
and ensures that a leak test has been performed on
the gas piping, and provided the energy use rate
or thermal input is not greater than that of the
water heater that is being replaced, there is no
change in fuel, energy source, location, capacity,
or routing or sizing of venting and piping, and the
replacement is installed in accordance with the
current edition of the State Building Code.

(3) The installation, extension, alteration, or general
repair of any heating or cooling equipment
system.

(4) The installation, extension, alteration, or general
repair of any electrical wiring, devices,
appliances, or equipment, except that in any one-
or two-family dwelling unit a permit shall not be
required for repair or replacement of electrical
lighting fixtures or devices, such as receptacles
and lighting switches, or for the connection of an
existing branch circuit to an electric water heater
that is being replaced, provided that all of the
following requirements are met:

a. With respect to electric water heaters, the
replacement water heater is placed in the
same location and is of the same or less
capacity and electrical rating as the original.

b. With respect to electrical lighting fixtures
and devices, the replacement is with a fixture
or device having the same voltage and the
same or less amperage.

c. The work is performed by a person licensed
under G.S. 87-43.

d. The repair or replacement installation meets
the current edition of the State Building
Code, including the State Electrical Code.

However, a building permit is not required for the

installation, maintenance, or replacement of any load

control device or equipment by an electric power
supplier, as defined in G.S. 62-133.8, or an electrical
contractor contracted by the electric power supplier,
so long as the work is subject to supervision by an
electrical contractor licensed under Article 4 of
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Chapter 87 of the General Statutes. The electric power
supplier shall provide such installation, maintenance,
or replacement in accordance with (i) an activity or
program ordered, authorized, or approved by the
North Carolina Utilities Commission pursuant to G.S.
62-133.8 or G.S. 62-133.9 or (ii) a similar program
undertaken by a municipal electric service provider,
whether the installation, modification, or replacement
is made before or after the point of delivery of electric
service to the customer. The exemption under this
subsection applies to all existing installations.
A building permit shall be in writing and shall contain
a provision that the work done shall comply with the
State Building Code and all other applicable State and
local laws. Nothing in this section shall require a local
government to review and approve residential building
plans submitted to the local government pursuant to
the North Carolina Residential Code, provided that the
local government may review and approve such
residential building plans as it deems necessary. No
building permits shall be issued unless the plans and
specifications are identified by the name and address
of the author thereof, and, if the General Statutes of
North Carolina require that plans for certain types of
work be prepared only by a licensed architect or
licensed engineer, no building permit shall be issued
unless the plans and specifications bear the North
Carolina seal of a licensed architect or of a licensed
engineer. When any provision of the General Statutes
of North Carolina or of any ordinance requires that
work be done by a licensed specialty contractor of any
kind, no building permit for the work shall be issued
unless the work is to be performed by such a duly
licensed contractor.
No permit issued under Article 9 or 9C of Chapter 143
of the General Statutes shall be required for any
construction, installation, repair, replacement, or
alteration performed in accordance with the current
edition of the North Carolina State Building Code
costing fifteen thousand dollars ($15,000) or less in
any single-family residence or farm building unless
the work involves any of the following:

(1) The addition, repair, or replacement of load-
bearing structures. However, no permit is
required for replacement of windows, doors,
exterior siding, or the pickets, railings, stair
treads, and decking of porches and exterior decks.

(2) The addition or change in the design of plumbing.
However, no permit is required for replacements
otherwise meeting the requirements of this
subsection that do not change size or capacity.

(3) The addition, replacement, or change in the
design of heating, air-conditioning, or electrical
wiring, devices, appliances, or equipment, other
than like-kind replacement of electrical devices
and lighting fixtures.
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(4) The use of materials not permitted by the North
Carolina Residential Code for One- and Two-
Family Dwellings.

(5) The addition (excluding replacement) of roofing.
A local government shall not require more than one
building permit for the complete installation or
replacement of any natural gas, propane gas, or
electrical appliance on an existing structure when the
installation or replacement is performed by a person
licensed under G.S. 87-21 or G.S. 87-43. The cost of
the building permit for such work shall not exceed the
cost of any one individual trade permit issued by that
local government, nor shall the local government
increase the costs of any fees to offset the loss of
revenue caused by this provision.

No building permit shall be issued pursuant to

subsection (a) of this section for any land-disturbing

activity, as defined in G.S. 113A-52(6), or for any
activity covered by G.S. 113A-57, unless an erosion
and sedimentation control plan for the site of the
activity or a tract of land including the site of the
activity has been approved under the Sedimentation

Pollution Control Act.

No building permit shall be issued pursuant to

subsection (a) of this section for any land-disturbing

activity that is subject to, but does not comply with,
the requirements of G.S. 113A-71.

No building permit shall be issued pursuant to

subdivision (1) of subsection (a) of this section where

the cost of the work is thirty thousand dollars

($30,000) or more, other than for improvements to an

existing single-family residential dwelling unit as

defined in G.S. 87-15.5(7) that the owner occupies as

a residence, or for the addition of an accessory

building or accessory structure as defined in the North

Carolina Uniform Residential Building Code, the use

of which is incidental to that residential dwelling unit,

unless the name, physical and mailing address,
telephone number, facsimile number, and electronic
mail address of the lien agent designated by the owner
pursuant to G.S. 44A-11.1(a) is conspicuously set
forth in the permit or in an attachment thereto. The
building permit may contain the lien agent's electronic
mail address. The lien agent information for each
permit issued pursuant to this subsection shall be
maintained by the inspection department in the same
manner and in the same location in which it maintains
its record of building permits issued. Where the
improvements to a real property leasehold are limited

to the purchase, transportation, and setup of a

manufactured home, as defined in G.S. 143-143.9(6),

the purchase price of the manufactured home shall be
excluded in determining whether the cost of the work
is thirty thousand dollars ($30,000) or more.

No local government may withhold a building permit

or certificate of occupancy that otherwise would be

eligible to be issued under this section to compel, with
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respect to another property or parcel, completion of
work for a separate permit or compliance with land-
use regulations under this Chapter unless otherwise
authorized by law or unless the local government
reasonably determines the existence of a public safety
issue directly related to the issuance of a building
permit or certificate of occupancy.

Violation of this section constitutes a Class 1
misdemeanor. (2019-111,s.2.4.)

§ 160D-1110. Building permits.
(a) Except as provided in subsection (c) of this section, no

person shall commence or proceed with any of the

following without first securing all permits required

by the State Building Code and any other State or
local laws applicable to any of the following activities:

(1) The construction, reconstruction, alteration,
repair, movement to another site, removal, or
demolition of any building or structure.

(2) The installation, extension, or general repair of
any plumbing system except that in any one- or
two-family dwelling unit a permit shall not be
required for the connection of a water heater that
is being replaced, provided that the work is
performed by a person licensed under G.S. 87-21
who personally examines the work at completion
and ensures that a leak test has been performed on
the gas piping, and provided the energy use rate
or thermal input is not greater than that of the
water heater that is being replaced, there is no
change in fuel, energy source, location, capacity,
or routing or sizing of venting and piping, and the
replacement is installed in accordance with the
current edition of the State Building Code.

(3) The installation, extension, alteration, or general
repair of any heating or cooling equipment

system.
(4) The installation, extension, alteration, or general
repair of any electrical wiring, devices,

appliances, or equipment, except that in any one-
or two-family dwelling unit a permit shall not be
required for repair or replacement of electrical
lighting fixtures or devices, such as receptacles
and lighting switches, or for the connection of an
existing branch circuit to an electric water heater
that is being replaced, provided that all of the
following requirements are met:

a. With respect to electric water heaters,
the replacement water heater is placed in
the same location and is of the same or
less capacity and electrical rating as the
original.

b. With respect to electrical lighting
fixtures and devices, the replacement is
with a fixture or device having the same
voltage and the same or less amperage.
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c. The work is performed by a person
licensed under G.S. 87-43.

d. The repair or replacement installation
meets the current edition of the State
Building Code, including the State
Electrical Code.

However, a building permit is not required for the
installation, maintenance, or replacement of any
load control device or equipment by an electric
power supplier, as defined in G.S. 62-133.8, or an
electrical contractor contracted by the electric
power supplier, so long as the work is subject to
supervision by an electrical contractor licensed
under Article 4 of Chapter 87 of the General
Statutes. The electric power supplier shall provide
such installation, maintenance, or replacement in
accordance with (i) an activity or program
ordered, authorized, or approved by the North
Carolina Utilities Commission pursuant to G.S.
62-133.8 or G.S. 62-133.9 or (ii)) a similar
program undertaken by a municipal electric
service provider, whether the installation,
modification, or replacement is made before or
after the point of delivery of electric service to the
customer. The exemption under this subsection
applies to all existing installations.

(b) A building permit shall be in writing and shall contain

(©)

a provision that the work done shall comply with the
State Building Code and all other applicable State and
local laws. Nothing in this section shall require a local
government to review and approve residential building
plans submitted to the local government pursuant to
the North Carolina Residential Code, provided that the
local government may review and approve such
residential building plans as it deems necessary. No
building permits shall be issued unless the plans and
specifications are identified by the name and address
of the author thereof, and, if the General Statutes of
North Carolina require that plans for certain types of
work be prepared only by a licensed architect or
licensed engineer, no building permit shall be issued
unless the plans and specifications bear the North
Carolina seal of a licensed architect or of a licensed
engineer. When any provision of the General Statutes
of North Carolina or of any ordinance requires that
work be done by a licensed specialty contractor of any
kind, no building permit for the work shall be issued
unless the work is to be performed by such a duly
licensed contractor.

No permit issued under Article 9 or 9C of Chapter 143
of the General Statutes shall be required for any
construction, installation, repair, replacement, or
alteration performed in accordance with the current
edition of the North Carolina State Building Code
costing fifteen thousand dollars ($15,000) or less in
any single-family residence or farm building unless
the work involves any of the following:
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(1) The addition, repair, or replacement of load-
bearing structures. However, no permit is
required for replacement of windows, doors,
exterior siding, or the pickets, railings, stair
treads, and decking of porches and exterior
decks.

(2) The addition or change in the design of
plumbing. However, no permit is required for
replacements  otherwise = meeting  the
requirements of this subsection that do not
change size or capacity.

(3) The addition, replacement, or change in the
design of heating, air-conditioning, or
electrical wiring, devices, appliances, or
equipment, other than like-kind replacement
of electrical devices and lighting fixtures.

(4) The use of materials not permitted by the
North Carolina Residential Code for One-
and Two-Family Dwellings.

(5) The addition (excluding replacement) of
roofing.

(d) A local government shall not require more than one
building permit for the complete installation or
replacement of any natural gas, propane gas, or
electrical appliance on an existing structure when the
installation or replacement is performed by a person
licensed under G.S. 87-21 or G.S. 87-43. The cost of
the building permit for such work shall not exceed the
cost of any one individual trade permit issued by that
local government, nor shall the local government
increase the costs of any fees to offset the loss of
revenue caused by this provision.

(¢) No building permit shall be issued pursuant to
subsection (a) of this section for any land-disturbing
activity, as defined in G.S. 113A-52(6), or for any
activity covered by G.S. 113A-57, unless an erosion
and sedimentation control plan for the site of the
activity or a tract of land including the site of the
activity has been approved under the Sedimentation
Pollution Control Act.

(f) No building permit shall be issued pursuant to
subsection (a) of this section for any land-disturbing
activity that is subject to, but does not comply with,
the requirements of G.S. 113A-71.

(g) No building permit shall be issued pursuant to
subdivision (1) of subsection (a) of this section where
the cost of the work is thirty thousand dollars
($30,000) or more, other than for improvements to an
existing single-family residential dwelling unit as
defined in G.S. 87-15.5(7) that the owner occupies as
a residence, or for the addition of an accessory
building or accessory structure as defined in the North
Carolina Uniform Residential Building Code, the use
of which is incidental to that residential dwelling unit,
unless the name, physical and mailing address,
telephone number, facsimile number, and electronic
mail address of the lien agent designated by the owner

pursuant to G.S. 44A-11.1(a) is conspicuously set
forth in the permit or in an attachment thereto. The
building permit may contain the lien agent's electronic
mail address. The lien agent information for each
permit issued pursuant to this subsection shall be
maintained by the inspection department in the same
manner and in the same location in which it maintains
its record of building permits issued. Where the
improvements to a real property leasehold are limited
to the purchase, transportation, and setup of a
manufactured home, as defined in G.S. 143-143.9(6),
the purchase price of the manufactured home shall be
excluded in determining whether the cost of the work
is thirty thousand dollars ($30,000) or more.

(h) No local government may withhold a building permit
or certificate of occupancy that otherwise would be
eligible to be issued under this section to compel, with
respect to another property or parcel, completion of
work for a separate permit or compliance with land-
use regulations under this Chapter unless otherwise
authorized by law or unless the local government
reasonably determines the existence of a public safety
issue directly related to the issuance of a building
permit or certificate of occupancy.

(i) Violation of this section constitutes a Class 1
misdemeanor. (2019-111,s. 2.4.)

§ 160D-1111. Expiration of building permits.

A building permit issued pursuant to this Article shall
expire by limitation six months, or any lesser time fixed by
ordinance of the city council, after the date of issuance if
the work authorized by the permit has not been
commenced. If, after commencement, the work is
discontinued for a period of 12 months, the permit therefor
shall immediately expire. No work authorized by any
building permit that has expired shall thereafter be
performed until a new permit has been secured. (2019-
111,s.2.4)

§ 160D-1112. Changes in work.

After a building permit has been issued, no changes or
deviations from the terms of the application, plans and
specifications, or the permit, except where changes or
deviations are clearly permissible under the State Building
Code, shall be made until specific written approval of
proposed changes or deviations has been obtained from the
inspection department. (2019-111,s.2.4.)

§ 160D-1113. Inspections of work in progress.

Subject to the limitation imposed by G.S. 160D-1104(b),
as the work pursuant to a building permit progresses, local
inspectors shall make as many inspections thereof as may
be necessary to satisfy them that the work is being done
according to the provisions of any applicable State and
local laws and of the terms of the permit. In exercising this
power, members of the inspection department shall have a
right to enter on any premises within the jurisdiction of the
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department at all reasonable hours for the purposes of
inspection or other enforcement action, upon presentation
of proper credentials. If a building permit has been
obtained by an owner exempt from licensure under G.S.
87-1(b)(2), no inspection shall be conducted without the
owner being present, unless the plans for the building were
drawn and sealed by an architect licensed pursuant to
Chapter 83A of the General Statutes. (2019-111,s.2.4.)

§ 160D-1114. Appeals of stop orders.

(a) The owner or builder may appeal from a stop order
involving alleged violation of the State Building Code
or any approved local modification thereof to the
North Carolina Commissioner of Insurance or his
designee within a period of five days after the order is
issued. Notice of appeal shall be given in writing to
the Commissioner of Insurance or his designee, with a
copy to the local inspector. The Commissioner of
Insurance or his or her designee shall promptly
conduct an investigation, and the appellant and the
inspector shall be permitted to submit relevant
evidence. The Commissioner of Insurance or his or
her designee shall as expeditiously as possible provide
a written statement of the decision setting forth the
facts found, the decision reached, and the reasons for
the decision. Pending the ruling by the Commissioner
of Insurance or his or her designee on an appeal, no
further work shall take place in violation of a stop
order. In the event of dissatisfaction with the decision,
the person affected shall have the following options:
(1) Appealing to the Building Code Council.

(2) Appealing to the superior court as provided in
G.S. 143-141.

(b) The owner or builder may appeal from a stop order
involving alleged violation of a local development
regulation as provided in G.S. 160D-405. (2019-111,
s.24))

§ 160D-1115. Revocation of building permits.

The appropriate inspector may revoke and require the
return of any building permit by notifying the permit
holder in writing stating the reason for the revocation.
Building permits shall be revoked for any substantial
departure from the approved application, plans, or
specifications; for refusal or failure to comply with the
requirements of any applicable State or local laws; or for
false statements or misrepresentations made in securing the
permit. Any building permit mistakenly issued in violation
of an applicable State or local law may also be revoked.
(2019-111,s.2.4))

§ 160D-1116. Certificates of compliance.

At the conclusion of all work done under a building
permit, the appropriate inspector shall make a final
inspection, and, if the inspector finds that the completed
work complies with all applicable State and local laws and
with the terms of the permit, the inspector shall issue a

certificate of compliance. No new building or part thereof
may be occupied, no addition or enlargement of an
existing building may be occupied, and no existing
building that has been altered or moved may be occupied,
until the inspection department has issued a certificate of
compliance. A temporary certificate of occupancy or
compliance may be issued permitting occupancy for a
stated period of time of either the entire building or
property or of specified portions of the building if the
inspector finds that such building or property may safely
be occupied prior to its final completion. Violation of this
section shall constitute a Class 1 misdemeanor. A local
government may require the applicant for a temporary
certificate of occupancy to post suitable security to ensure
code compliance. (2019-111,s.2.4.)

§ 160D-1117. Periodic inspections.

The inspection department may make periodic inspections,
subject to the governing board's directions, for unsafe,
unsanitary, or otherwise hazardous and unlawful
conditions in buildings or structures within its planning
and development regulation jurisdiction. In exercising this
power, members of the department shall have a right to
enter on any premises within the jurisdiction of the
department at all reasonable hours for the purposes of
inspection or other enforcement action, upon presentation
of proper credentials. Inspections of dwellings shall follow
the provisions of G.S. 160D-1207. Nothing in this section
shall be construed to prohibit periodic inspections in
accordance with State fire prevention code or as otherwise
required by State law. (2019-111,s.2.4.)

§ 160D-1118. Defects in buildings to be corrected.

When a local inspector finds any defects in a building, or
finds that the building has not been constructed in
accordance with the applicable State and local laws, or that
a building because of its condition is dangerous or contains
fire hazardous conditions, it shall be the inspector's duty to
notify the owner or occupant of the building of its defects,
hazardous conditions, or failure to comply with law. The
owner or occupant shall each immediately remedy the
defects, hazardous conditions, or violations of law in the
property. (2019-111,s.2.4.)

§ 160D-1119. Unsafe buildings condemned.

(a) Designation of Unsafe Buildings. - Every building that
shall appear to the inspector to be especially
dangerous to life because of its liability to fire or
because of bad condition of walls, overloaded floors,
defective construction, decay, unsafe wiring or heating
systems, inadequate means of egress, or other causes
shall be held to be unsafe, and the inspector shall affix
a notice of the dangerous character of the structure to
a conspicuous place on the exterior wall of the
building.

(b) Nonresidential Building or Structure. - In addition to
the authority granted in subsection (a) of this section,

Page 108 of 114



NC Administrative Code and Policies, Chapter 3 supplement (rev 2021-5-22)
NC General Statutes Pertaining to the Enforcement of the North Carolina State Building Code

an inspector may declare a nonresidential building or

structure within a community development target area

to be unsafe if it meets all of the following conditions:

(1) It appears to the inspector to be vacant or
abandoned.

(2) It appears to the inspector to be in such
dilapidated condition as to cause or contribute to
blight, disease, vagrancy, or fire or safety hazard,
to be a danger to children, or to tend to attract
persons intent on criminal activities or other
activities that would constitute a public nuisance.

(c) Notice Posted on Structure. - If an inspector declares a
nonresidential building or structure to be unsafe under
subsection (b) of this section, the inspector must affix
a notice of the unsafe character of the structure to a
conspicuous place on the exterior wall of the building.
For the purposes of this section, the term "community
development target area" means an area that has
characteristics of an urban progress zone under G.S.
143B-437.09, a "nonresidential redevelopment area"
under G.S. 160A-503(10), or an area with similar
characteristics designated by the governing board as
being in special need of revitalization for the benefit
and welfare of its citizens.

(d) Applicability to Residential Structures. - A local
government may expand subsections (b) and (c) of
this section to apply to residential buildings by
adopting an ordinance. Before adopting such an
ordinance, a local government shall hold a legislative
hearing with published notice as provided by G.S.
160D-601. (2019-111,s.2.4.)

§ 160D-1120. Removing notice from condemned
building.

If any person shall remove any notice that has been affixed
to any building or structure by a local inspector of any
local government and that states the dangerous character of
the building or structure, that person shall be guilty of a
Class 1 misdemeanor. (2019-111,s.2.4.)

§ 160D-1121. Action in event of failure to take
corrective action.

If the owner of a building or structure that has been
condemned as unsafe pursuant to G.S. 160D-1117 shall
fail to take prompt corrective action, the local inspector
shall give written notice, by certified mail to the owner's
last known address or by personal service, of all of the
following:

(1) That the building or structure is in a condition that
appears to meet one or more of the following
conditions:

a. Constitutes a fire or safety hazard.

b. Is dangerous to life, health, or other property.

c. Is likely to cause or contribute to blight,
disease, vagrancy, or danger to children.

d. Has a tendency to attract persons intent on
criminal activities or other activities that
would constitute a public nuisance.

(2) That an administrative hearing will be held before
the inspector at a designated place and time, not
later than 10 days after the date of the notice, at
which time the owner shall be entitled to be heard
in person or by counsel and to present arguments
and evidence pertaining to the matter.

(3) That following the hearing, the inspector may
issue such order to repair, close, vacate, or
demolish the building or structure as appears
appropriate.

If the name or whereabouts of the owner cannot, after due
diligence, be discovered, the notice shall be considered
properly and adequately served if a copy is posted on the
outside of the building or structure in question at least 10
days prior to the hearing and a notice of the hearing is
published in a newspaper having general circulation in the
local government's area of jurisdiction at least once not
later than one week prior to the hearing. (2019-111, s.
24)

§ 160D-1122. Order to take corrective action.

If, upon a hearing held pursuant to the notice prescribed in
G.S. 160D-1119, the inspector shall find that the building
or structure is in a condition that constitutes a fire or safety
hazard or renders it dangerous to life, health, or other
property, the inspector shall make an order in writing,
directed to the owner of such building or structure,
requiring the owner to remedy the defective conditions by
repairing, closing, vacating, or demolishing the building or
structure or taking other necessary steps, within such
period, not less than 60 days, as the inspector may
prescribe, provided that where the inspector finds that
there is imminent danger to life or other property, the
inspector may order that corrective action be taken in such
lesser period as may be feasible. (2019-111,s.2.4.)

§ 160D-1123. Appeal; finality of order if not appealed.
Any owner who has received an order under G.S. 160D-
1120 may appeal from the order to the governing board by
giving notice of appeal in writing to the inspector and to
the local government clerk within 10 days following
issuance of the order. In the absence of an appeal, the order
of the inspector shall be final. The governing board shall
hear in accordance with G.S. 160D-406 and render a
decision in an appeal within a reasonable time. The
governing board may affirm, modify and affirm, or revoke
the order. (2019-111,s.2.4.)

§ 160D-1124. Failure to comply with order.

If the owner of a building or structure fails to comply with
an order issued pursuant to G.S. 160D-1120 from which no
appeal has been taken or fails to comply with an order of
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the governing board following an appeal, the owner shall
be guilty of a Class 1 misdemeanor. (2019-111,s.2.4.)

§ 160D-1125. Enforcement.

(a) Action Authorized. - Whenever any violation is
denominated a misdemeanor under the provisions of
this Article, the local government, either in addition to
or in lieu of other remedies, may initiate any
appropriate action or proceedings to prevent, restrain,
correct, or abate the violation or to prevent the
occupancy of the building or structure involved.

(b) Removal of Building. - In the case of a building or
structure declared unsafe under G.S. 160D-1117 or an
ordinance adopted pursuant to G.S. 160D-1117, a
local government may, in lieu of taking action under
subsection (a) of this section, cause the building or
structure to be removed or demolished. The amounts
incurred by the local government in connection with
the removal or demolition shall be a lien against the
real property upon which the cost was incurred. The
lien shall be filed, have the same priority, and be
collected in the same manner as liens for special
assessments provided in Article 10 of Chapter 160A
of the General Statutes. If the building or structure is
removed or demolished by the local government, the
local government shall sell the usable materials of the
building and any personal property, fixtures, or
appurtenances found in or attached to the building.
The local government shall credit the proceeds of the
sale against the cost of the removal or demolition. Any
balance remaining from the sale shall be deposited
with the clerk of superior court of the county where
the property is located and shall be disbursed by the
court to the person found to be entitled thereto by final
order or decree of the court.

(c) Additional Lien. - The amounts incurred by a local
government in connection with the removal or
demolition shall also be a lien against any other real
property owned by the owner of the building or
structure and located within the local government's
planning and development regulation jurisdiction, and
for municipalities without extraterritorial planning and
development jurisdiction, within one mile of the city
limits, except for the owner's primary residence. The
provisions of subsection (b) of this section apply to
this additional lien, except that this additional lien is
inferior to all prior liens and shall be collected as a
money judgment.

(d) Nonexclusive Remedy. - Nothing in this section shall
be construed to impair or limit the power of the local
government to define and declare nuisances and to
cause their removal or abatement by summary
proceedings or otherwise. (2019-111,s.2.4.)

§ 160D-1126. (Effective January 1, 2021) Records and
reports.

The inspection department shall keep complete and
accurate records in convenient form of all applications
received, permits issued, inspections and reinspections
made, defects found, certificates of compliance or
occupancy granted, and all other work and activities of the
department. These records shall be kept in the manner and
for the periods prescribed by the Department of Natural
and Cultural Resources. Periodic reports shall be submitted
to the governing board and to the Commissioner of
Insurance as they shall by ordinance, rule, or regulation
require. (2019-111,s.2.4.)

§ 160D-1127. (Effective January 1, 2021) Appeals.
Unless otherwise provided by law, appeals from any order,
decision, or determination by a member of a local
inspection department pertaining to the State Building
Code or other State building laws shall be taken to the
Commissioner of Insurance or the Commissioner's
designee or other official specified in G.S. 143-139 by
filing a written notice with the Commissioner and with the
inspection department within a period of 10 days after the
order, decision, or determination. Further appeals may be
taken to the State Building Code Council or to the courts
as provided by law. (2019-111,s.2.4.)

§ 160D-1128. (Effective January 1, 2021) Fire limits.

(a) County Fire Limits. - A county may by ordinance
establish and define fire limits in any area within the
county and not within a city. The limits may include
only business and industrial areas. Within any fire
limits, no frame or wooden building or addition
thereto may be erected, altered, repaired, or moved,
either into the fire limits or from one place to another
within the limits, except upon the permit of the
inspection  department and approval of the
Commissioner of Insurance. The governing board may
make additional regulations necessary for the
prevention, extinguishment, or mitigation of fires
within the fire limits.

(b) Municipal Fire Limits. - The governing board of every
incorporated city shall pass one or more ordinances
establishing and defining fire limits, which shall
include the principal business portions of the city and
which shall be known as primary fire limits. In
addition, the governing board may, in its discretion,
establish and define one or more separate areas within
the city as secondary fire limits.

(c) Restrictions Within Municipal Primary Fire Limits. -
Within the primary fire limits of any city, as
established and defined by ordinance, no frame or
wooden building or structure or addition thereto shall
hereafter be erected, altered, repaired, or moved, either
into the limits or from one place to another within the
limits, except upon the permit of the local inspection
department approved by the governing board and by
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the Commissioner of Insurance or the Commissioner's (c)
designee. The governing board may make additional
regulations for the prevention, extinguishment, or
mitigation of fires within the primary fire limits.
(d) Restrictions Within Municipal Secondary Fire Limits.
- Within any secondary fire limits of any city or town,
as established and defined by ordinance, no frame or
wooden building or structure or addition thereto shall
be erected, altered, repaired, or moved, except in
accordance with any rules and regulations established
by ordinance of the areas.
(e) Failure to Establish Municipal Primary Fire Limits. -
If the governing board of any city shall fail or refuse
to establish and define the primary fire limits of the
city as required by law, after having such failure or
refusal called to their attention in writing by the State
Commissioner of Insurance, the Commissioner shall
have the power to establish the limits upon making a (d)
determination that they are necessary and in the public
interest. (2019-111,s.2.4.)

§ 160D-1129. (Effective January 1, 2021) Regulation

authorized as to repair, closing, and demolition of

nonresidential buildings or structures; order of public
officer.

(a) Authority. - The governing board of the local
government may adopt and enforce regulations
relating to nonresidential buildings or structures that
fail to meet minimum standards of maintenance,
sanitation, and safety established by the governing
board. The minimum standards shall address only (e)
conditions that are dangerous and injurious to public
health, safety, and welfare and identify circumstances
under which a public necessity exists for the repair,
closing, or demolition of such buildings or structures.
The regulation shall provide for designation or
appointment of a public officer to exercise the powers
prescribed by the regulation, in accordance with the
procedures specified in this section. Such regulation
shall be applicable within the local government's
entire  planning and development regulation
jurisdiction or limited to one or more designated
zoning districts or municipal service districts.

(b) Investigation. - Whenever it appears to the public
officer that any nonresidential building or structure
has not been properly maintained so that the safety or
health of its occupants or members of the general
public are jeopardized for failure of the property to
meet the minimum standards established by the
governing board, the public officer shall undertake a
preliminary investigation. If entry upon the premises
for purposes of investigation is necessary, such entry
shall be made pursuant to a duly issued administrative
search warrant in accordance with G.S. 15-27.2 or
with permission of the owner, the owner's agent, a
tenant, or other person legally in possession of the
premises.
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Complaint and Hearing. - If the preliminary
investigation discloses evidence of a violation of the
minimum standards, the public officer shall issue and
cause to be served upon the owner of and parties in
interest in the nonresidential building or structure a
complaint. The complaint shall state the charges and
contain a notice that an administrative hearing will be
held before the public officer, or his or her designated
agent, at a place within the county scheduled not less
than 10 days nor more than 30 days after the serving
of the complaint; that the owner and parties in interest
shall be given the right to answer the complaint and to
appear in person, or otherwise, and give testimony at
the place and time fixed in the complaint; and that the
rules of evidence prevailing in courts of law or equity
shall not be controlling in hearings before the public
officer.

Order. - If, after notice and hearing, the public officer

determines that the nonresidential building or structure

has not been properly maintained so that the safety or
health of its occupants or members of the general
public is jeopardized for failure of the property to
meet the minimum standards established by the
governing board, the public officer shall state in
writing findings of fact in support of that
determination and shall issue and cause to be served
upon the owner thereof an order. The order may

require the owner to take remedial action, within a

reasonable time specified, subject to the procedures

and limitations herein.

Limitations on Orders. —

(1) An order may require the owner to repair, alter, or
improve the nonresidential building or structure
in order to bring it into compliance with the
minimum standards established by the governing
board or to vacate and close the nonresidential
building or structure for any use.

(2) An order may require the owner to remove or
demolish the nonresidential building or structure
if the cost of repair, alteration, or improvement of
the building or structure would exceed fifty
percent (50%) of its then current value.
Notwithstanding any other provision of law, if the
nonresidential building or structure is designated
as a local historic landmark, listed in the National
Register of Historic Places, or located in a locally
designated historic district or in a historic district
listed in the National Register of Historic Places
and the governing board determines, after a public
hearing as provided by ordinance, that the
nonresidential building or structure is of
individual  significance or contributes to
maintaining the character of the district, and the
nonresidential building or structure has not been
condemned as unsafe, the order may require that
the nonresidential building or structure be vacated
and closed until it is brought into compliance with



the minimum standards established by the
governing board.

(3) An order may not require repairs, alterations, or
improvements to be made to vacant
manufacturing facilities or vacant industrial
warehouse facilities to preserve the original use.
The order may require such building or structure
to be vacated and closed, but repairs may be
required only when necessary to maintain
structural integrity or to abate a health or safety
hazard that cannot be remedied by ordering the
building or structure closed for any use.

(f) Action by Governing Board Upon Failure to Comply

With Order. —

(1) If the owner fails to comply with an order to
repair, alter, or improve or to vacate and close the
nonresidential building or structure, the governing
board may adopt an ordinance ordering the public
officer to proceed to effectuate the purpose of this
section with respect to the particular property or
properties that the public officer found to be
jeopardizing the health or safety of its occupants
or members of the general public. The property or
properties shall be described in the ordinance. The
ordinance shall be recorded in the office of the
register of deeds and shall be indexed in the name
of the property owner or owners in the grantor
index. Following adoption of an ordinance, the
public officer may cause the building or structure
to be repaired, altered, or improved or to be
vacated and closed. The public officer may cause
to be posted on the main entrance of any
nonresidential building or structure so closed a
placard with the following words: "This building
is unfit for any use; the use or occupation of this
building for any purpose is prohibited and
unlawful." Any person who occupies or
knowingly allows the occupancy of a building or
structure so posted shall be guilty of a Class 3
misdemeanor.

(2) If the owner fails to comply with an order to
remove or demolish the nonresidential building or
structure, the governing board may adopt an
ordinance ordering the public officer to proceed
to effectuate the purpose of this section with
respect to the particular property or properties that
the public officer found to be jeopardizing the
health or safety of its occupants or members of
the general public. No ordinance shall be adopted
to require demolition of a nonresidential building
or structure until the owner has first been given a
reasonable opportunity to bring it into conformity
with the minimum standards established by the
governing board. The property or properties shall
be described in the ordinance. The ordinance shall
be recorded in the office of the register of deeds
and shall be indexed in the name of the property
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owner or owners in the grantor index. Following
adoption of an ordinance, the public officer may
cause the building or structure to be removed or
demolished.

Action by Governing Board Upon Abandonment of
Intent to Repair. - If the governing board has adopted
an ordinance or the public officer has issued an order
requiring the building or structure to be repaired or
vacated and closed and the building or structure has
been vacated and closed for a period of two years
pursuant to the ordinance or order, the governing
board may make findings that the owner has
abandoned the intent and purpose to repair, alter, or
improve the building or structure and that the
continuation of the building or structure in its vacated
and closed status would be inimical to the health,
safety, and welfare of the local government in that it
would continue to deteriorate, would create a fire or
safety hazard, would be a threat to children and
vagrants, would attract persons intent on criminal
activities, or would cause or contribute to blight and
the deterioration of property values in the area. Upon
such findings, the governing board may, after the
expiration of the two-year period, enact an ordinance
and serve such ordinance on the owner, setting forth
the following:

(1) If the cost to repair the nonresidential building or
structure to bring it into compliance with the
minimum standards is less than or equal to fifty
percent (50%) of its then current value, the
ordinance shall require that the owner either
repair or demolish and remove the building or
structure within 90 days.

(2) If the cost to repair the nonresidential building or
structure to bring it into compliance with the
minimum standards exceeds fifty percent (50%)
of its then current value, the ordinance shall
require the owner to demolish and remove the
building or structure within 90 days.

In the case of vacant manufacturing facilities or vacant
industrial warchouse facilities, the building or
structure must have been vacated and closed pursuant
to an order or ordinance for a period of five years
before the governing board may take action under this
subsection. The ordinance shall be recorded in the
office of the register of deeds in the county wherein
the property or properties are located and shall be
indexed in the name of the property owner in the
grantor index. If the owner fails to comply with the
ordinance, the public officer shall effectuate the
purpose of the ordinance.

Service of Complaints and Orders. - Complaints or

orders issued by a public officer pursuant to an

ordinance adopted under this section shall be served
upon persons either personally or by certified mail so
long as the means used are reasonably designed to
achieve actual notice. When service is made by
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(i)

W)

certified mail, a copy of the complaint or order may

also be sent by regular mail. Service shall be deemed

sufficient if the certified mail is refused but the regular
mail is not returned by the post office within 10 days
after the mailing. If regular mail is used, a notice of

the pending proceedings shall be posted in a

conspicuous place on the premises affected. If the

identities of any owners or the whereabouts of persons
are unknown and cannot be ascertained by the public
officer in the exercise of reasonable diligence and the
public officer makes an affidavit to that effect, the
serving of the complaint or order upon the owners or

other persons may be made by publication in a

newspaper having general circulation in the local

government at least once no later than the time that
personal service would be required under this section.

When service is made by publication, a notice of the

pending proceedings shall be posted in a conspicuous

place on the premises affected.

Liens. -

(1) The amount of the cost of repairs, alterations, or
improvements, or vacating and closing, or
removal or demolition by the public officer shall
be a lien against the real property upon which the
cost was incurred, which lien shall be filed, have
the same priority, and be collected as the lien for
special assessment provided in Article 10 of
Chapter 160A of the General Statutes.

(2) If the real property upon which the cost was
incurred is located in an incorporated city, the
amount of the costs is also a lien on any other real
property of the owner located within the city
limits except for the owner's primary residence.
The additional lien provided in this subdivision is
inferior to all prior liens and shall be collected as
a money judgment.

(3) If the nonresidential building or structure is
removed or demolished by the public officer, he
or she shall offer for sale the recoverable
materials of the building or structure and any
personal property, fixtures, or appurtenances
found in or attached to the building or structure
and shall credit the proceeds of the sale, if any,
against the cost of the removal or demolition, and
any balance remaining shall be deposited in the
superior court by the public officer, shall be
secured in a manner directed by the court, and
shall be disbursed by the court to the persons
found to be entitled thereto by final order or
decree of the court. Nothing in this section shall
be construed to impair or limit in any way the
power of the governing board to define and
declare nuisances and to cause their removal or
abatement by summary proceedings or otherwise.

Ejectment. - If any occupant fails to comply with an

order to vacate a nonresidential building or structure,

the public officer may file a civil action in the name of
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the local government to remove the occupant. The
action to vacate shall be in the nature of summary
ejectment and shall be commenced by filing a
complaint naming as parties-defendant any person
occupying the nonresidential building or structure.
The clerk of superior court shall issue a summons
requiring the defendant to appear before a magistrate
at a certain time, date, and place not to exceed 10 days
from the issuance of the summons to answer the
complaint. The summons and complaint shall be
served as provided in G.S. 42-29. The summons shall
be returned according to its tenor, and if on its return it
appears to have been duly served and if at the hearing
the public officer produces a certified copy of an
ordinance adopted by the governing board pursuant to
subsection (f) of this section to vacate the occupied
nonresidential building or structure, the magistrate
shall enter judgment ordering that the premises be
vacated and all persons be removed. The judgment
ordering that the nonresidential building or structure
be vacated shall be enforced in the same manner as the
judgment for summary ejectment entered under G.S.
42-30. An appeal from any judgment entered under
this subsection by the magistrate may be taken as
provided in G.S. 7A-228, and the execution of the
judgment may be stayed as provided in G.S. 7A-227.
An action to remove an occupant of a nonresidential
building or structure who is a tenant of the owner may
not be in the nature of a summary ejectment
proceeding pursuant to this subsection unless the
occupant was served with notice, at least 30 days
before the filing of the summary ejectment
proceeding, that the governing board has ordered the
public officer to proceed to exercise his or her duties
under subsection (f) of this section to vacate and close
or remove and demolish the nonresidential building or
structure.
Civil Penalty. - The governing board may impose civil
penalties against any person or entity that fails to
comply with an order entered pursuant to this section.
However, the imposition of civil penalties shall not
limit the use of any other lawful remedies available to
the governing board for the enforcement of any
ordinances adopted pursuant to this section.
Supplemental Powers. - The powers conferred by this
section are supplemental to the powers conferred by
any other law. An ordinance adopted by the governing
board may authorize the public officer to exercise any
powers necessary or convenient to carry out and
effectuate the purpose and provisions of this section,
including the following powers in addition to others
herein granted:

(1) To investigate nonresidential buildings and
structures in the local government's planning and
development regulation jurisdiction to determine
whether they have been properly maintained in
compliance with the minimum standards so that
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the safety or health of the occupants or members
of the general public are not jeopardized.

(2) To administer oaths, affirmations, examine
witnesses, and receive evidence.

(3) To enter upon premises pursuant to subsection (b)
of this section for the purpose of making
examinations in a manner that will do the least
possible inconvenience to the persons in
possession.

(4) To appoint and fix the duties of officers, agents,
and employees necessary to carry out the
purposes of the ordinances adopted by the
governing board.

(5) To delegate any of his or her functions and
powers under the ordinance to other officers and
agents.

(m) Appeals. - The governing board may provide that
appeals may be taken from any decision or order of
the public officer to the local government's housing
appeals board or board of adjustment. Any person
aggrieved by a decision or order of the public officer
shall have the remedies provided in G.S. 160D-1208.

(n) Funding. - The governing board is authorized to make
appropriations from its revenues necessary to carry
out the purposes of this section and may accept and
apply grants or donations to assist in carrying out the
provisions of the ordinances adopted by the governing
board.

(o) No Effect on Just Compensation for Taking by
Eminent Domain. - Nothing in this section shall be
construed as preventing the owner or owners of any
property from receiving just compensation for the
taking of property by the power of eminent domain
under the laws of this State nor as permitting any
property to be condemned or destroyed except in
accordance with the police power of the State.

(p) Definitions. - As used in this section, the following
definitions apply:

(1) Parties in interest. - All individuals, associations,
and corporations who have interests of record in a
nonresidential building or structure and any who
are in possession thereof.

(2) Vacant industrial warehouse. - Any building or
structure designed for the storage of goods or
equipment in connection with manufacturing
processes, which has not been used for that
purpose for at least one year and has not been
converted to another use.

(3) Vacant manufacturing facility. - Any building or
structure  previously used for the lawful
production or manufacturing of goods, which has
not been used for that purpose for at least one
year and has not been converted to another use.
(2019-111,s.2.4.)
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